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भाग II - साण्ड 3 - उप - खण्ड ( i ) 
PART II - Section 3. - Sub-Section ( ii ) 


( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक मावेश अऔर अधिस धनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence ) 


of the said Rules, by Shri Kailash Prakash, Advocate for ap 
pointment as a Notary to practise in Distt. Ghaziabad ( U .P .) 

2 . Any objection to the appointment of the said person as 
a Notary may be submitteil in writing to the undersigned 
vithin fourteen days of the publication of this Notico . 


विधि एवं साग मंत्रालय 
(विधि कर्य विभाग ) 

सपना 
नई दिल्ली , 30 म , 1990 
का . . . 1024-- - नोटोज नियम , 1956 के नियम 8 के अनमरण 
में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्रः फैलग प्रकाश 
गडकिट ने उन प्राधिकारी को मत नियम के नियम 4 के अधीन एक 
प्रावेदन इस बात के लिए दिया है कि उसे गाजियाबाद 5 . प्रदेण व्ययमाय 
करने के लिए नोट के रुप में नियमित पर फिनो भाकर का प्रापेक्ष 
म सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप में मेरे पास 


[ No. F. 5 ( 13 ) / 90 -] udl. | 
K . L. SARMA, Competent Authority 


- - - 


-- 


- - 


- - 


- - 


- 


[ मं 5( 13 )/ 90- 4 . ] 
के . एल . शर्मा, सक्षम प्राधिकारी 


गृह मंत्रालय 

( राजभाषा विभाग ) 

नई दिल्ल , 30 मार्च, 1990 
का , आ , 1025:- - वर्तमान में केन्द्रीय हिन्दी प्रशिक्षण संस्थान, राज 
भाषा विभाग , गृह मंत्रालय में प्रशासनिक अधिकार के पद पर का बरत 
केन्द्रीय सचिवालय सेवा के प्र म श्रेणी के अधिकारी श्रः माम राज को 
कार्मिक एवं प्रशिक्षण विभाग के दिनांक 27 मार्च , 1990 के पद 
संखना -3/ 3/ 90-सं . एस . ( 1 ) के आगार में . . एस . ( पेंशन ) नियम - 
पलं , 1972 के नियम 18-Tथे अन्तर्गत च्छा मेया नियुक्ति की 
त. रं. 31-3-1990 से अनमान पी जता है । 


MINISTRY OF LAW AND SUSTICE 
(Department of Legal Affairs) 

NOTICE 
New Delhi, the 30th March , 1990 


S . O . 1024 . - Notice is hereby given by the Competent 
Authority in pursuance of Iule 6 of the Notaries, 1956, that 
application has been made to the said Authority , under rule 4 


[ मंडपा- एम ( 5 )/ 59 केहि प्र ] 
एम . एस . मेहर , उप सचिव 


970 GI / 90 --- 1 


( 1283 ) 
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MINISTRY OF JIOME AL- FAIRS 

मिस मंत्रालय 
( Department of Official Language ) 

( माथिक कार्य विभा ) 
New Delhi , the 30th March, 1990 

( गेयर बाजार प्रभाग ) 
S. O . 1025. - Shri Mam Raj , a Grade [ Officer of the Cen 

नई दिलन , 30 मार्च, 1991) 
tral Secretariat Service, presently working as Administrative 

का . आ . 1027 - - भारत य यूनिट दृष्ट मधिनियम , 1963 ( 1963 
Officer, in Central Hindi Training Institute , Department of 

का 5४ वा ) की धारा 110 ) के खण्ठ ( क ) के मसरण में , केन्द्रीय 
Official Language. Ministry of Home Affairs, has been pcr सरकार भारतीय प्रोद्योगिक विकास बैंक के म . ५ परामर्ष करफे, पास्वार। 
mitted to retire voluntarily, under Rule 48 - A , of C . C. S . ( Pon 

डा . एस . . वर्ष की भाग्न य यूनिट ट्रस्ट के अध्यक्ष के पद पर तत्काल 
sicn ) Rules , 1972 , with effect from the afternoon of 31st 

नियुक्त करती है । 
March, 1990, vido Department of Personnel and Training s 

[ फ . मंदा 11/30/-.स . प्र ./ 86 ] 
letter No. 3 / 3 /90- C . S.(I), dated the 27th March , 1990 , 

. . मंकड, गवा चिय 
[ No . P / M (5) / 89- CHTI ] 
S . S. MEHRA, Dy. Secy . 

MINISTRY OF FINANCE 
(Department of Economic Affairs , 

(Stock Exchange Division ) 
कामिक , लोक शिकायत सभा पेंशन मंत्रालय 

New Delhi , the 30th March, 1990 
(कार्मिक और प्रशिक्षण विभाग ) 

S. O . 1027. -- In pursuance of Clause ( a ) of Section ( 10 ) 
मादेश 

of the Unit Trust of India Act 1963 ( 52 of 1963) , the Cen 

tral Government hereby appoints, in consultation with the In 
मई दिल्ली, 27 मार्च, 1990 

dustrial Development Bank of India, Dr. S . A . Dave as the 

Chairman of the Unit Trust of India with immcdiate effect. 
का . आ . 1026:----केन्द्रीय सरकार, दिल्ली विशेष पुलिस स्थापन 

[ F. No. 11 / 34 /SE/881 
अधिनियम , 1946 ( 1946 का 35) को धारा 6 के माथ पठित धारा 

P. G . MANKAD, Jt. Secy . 
6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , गुजरात, 
मेषालय , पजप और तमिलनाड की सरकारों की सहमति से, स्वापक औषधि 

( कि । प्रभाग ) 
पौर मनः प्रभावी पदार्थ पधिनियम , 1985 ( 1985 का 61 की धारा 

नई दिल्ली, 3 ) मर्च, 1990 
15, 16, 17, 16, 19, 20, 21 , 22, 23, 24, 25, 26, 27, 
28, 29 , 30 और 32 के पर्व न दण्डनीय अपराधों के अन्वेषण के लिए 

का . आ . 1028. - - भारतीय स्टेट बैंक ( अनुषंगी पैक ) अधिनियम , 
दिल्लो विशेष पुलिमा म्यापन के सदस्यों को शामिलयों पोर अधिक रिता 

1959 ( 1950 को 38 ) के. धार। 26 को उपधारा ( 20 ) के साथ 
का विस्तार पूर्ण इजरात, मेघानय , पंजाब और तमिलनाडु राज्यों पर 

पठित धा ! 25 को उपधारा ( 1 ) के खण्ड ( क ) के अनसरण में , 
करती है । 

केन्द्रीय सरकार, पनाग स्टेट बैंक प्राफ पटियाला के कर्मकार कम 

पारियों में से श्र. एन . के . गौत , ए क्लर्क, केन्द्र ग लेखा विभाग, स्टेट 
[ संख्या 228/ 30/ 86-ए . वो . की . II] बैंक प्राफ पटियाल , प्रधान कार्याल , पटियान को श्री ए एन . 
. . मोतारामन , प्रवर मश्रिय शर्मा, जिन्हें भारत भरका र बिन मन्त्रालय , अधिक कार्य विभाग ( बैंकिंग 

प्रभाग ) की दिनांक 5 मई 1984 का अधिसूचना संख्या एफ . 15/ 0/ 81 

माई . मार . के सहत नित किया गया था , के स्थान पर 30 मार्थ , 
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCE & 1990 से प्रारम्भ होकर तथा 29 मार्च, 1993 को समाप्त होने वाली 
PENSIONS 

तीन वर्ष की अवधि के लिए स्टेट बैंक अफ पटियाला के निदेशक -बोर्ड 

में निदेशक के रूप में नियुक्त करता है । 
( Department of Personnel & Training) 

[ संख्या 15/ 5/ 89- माई . भार . ] 


(Banking Division ) 
New Delhi, the 30th March, 1990 


ORDER 
New Delhi , the 27th March, 1990 
S. O . 1026. ---In exercise of the powers conferred by sub 
section ( 1) of section 5 , read with section 6 , of the Delhi 
Special Police Establishmont Act, 1946 (25 of 1946 ), the Cen 
tral Government, with the consent of the Governments of 
Gujarat, Meghalaya , Punjab and Tamil Nadu, hereby extends 
the powers and jurisdiction of the members of Delhi Special 
Police, Establishment to the whole of the States of Gujarat, 
Meghalaya , Punjab and Tamil Nadu for the investigation of 
offences punishable under sections 15, 16 , 17, 18 , 19 , 20 , 21, 
22 , 23, 24, 26, 27, 28, 29 , 30 and 32 of the Narcotic 
Drugs and Pqychotropic Substances Act , 1985 ( 61 of 1985) . 

[ No . 228 / 30 / 86 - AVD. ] ] 
G . SITARAMAN, Under Secy . 


S. O . 1028. -- In pursuance of clause ( ca ) of sub -section ( 1 ) 
of Section 25 read with suh -section (2A) of Section 26 of 
the State Bank of Indin ( Suhridiary Banks ) Act, 1959 ( 38 of 
1959 ), the Central Government hereby appoints Shri N . K , 
Gaur, Head Clerk , Central Accounts Department, State Bank 
of Patiala , Head Office , Patiala as a director on the Board 
of State Bank of Patiala from among the employees of tho 
State Bank of Patiala , who are workmen for a poriod of 
thrce years commencing on 30th March , 1990 and ending 
with 29th March , 1993 in place of Shri A . N . Sharma ap 
pointed under the Notification of tlie Government of India , 
Ministry of Finance , Department of Economic Affairs 
( Banking Division) No . F. 15 / 6 / 81 -IR dated May 5 , 1984 . 

[ No. F. 15 /5 /89-JRI 
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". अ . 1029 --- राष्ट्र यकृत बैंक ( प्रबन्ध और प्रर्फ णं उपबन्ध ) 

पाद टिप्पण : - - का . ! . 3317 सारोब -10- 1964 के अनुसार 
स्कीम, 1989 के खण्ड 9 के इण्ट ( 2 ) के स थ पठिन पर 3 के मूल नियम प्रकशित किए गाए और नलएच त् निम्नलिखित वारा संशो 

पखणा ( प ) के अनसरण में , घान्द्र य सरकार, इतनद्वारा श्रं , एम . . धिन किए गा ; 
गैट , विशेप गहायक , कारपोरेगा बैंक पर पट , मानेन को दिनाना 30 

का . प्रा . 3100 तार 24 (09- 1965 
मार्च , 1990 मे ! ) मार्च , 1993 के तन वर्ष की अवधि ने लिए 

का . प्रा . 3965 तार ५0-11-1907 
अथवा जब तक में कारपोरेशन बैफ के जवा कचर ; के रूप में अपनी 

फा . अ . 2718साध 23-07-1968 
सवा छोड़ नहीं येते है , इनमें ने जो भ . प. हो , कारपोरेशन बैंक के निद 

क " अ . 277 सार 18- 01- 1969 
शक बोर्ड में निदेशक के मप मेंनिमग्नः है । 

का . आ . 1855 सारा 22- 07- 197:: 
[ नया 15/ 15 / 89-41. ई . य . र . ] 

का . . . 0103 नारीच 06- 01- 1973 

का . . 2603 तारीख 20-108- 1977 
समाल भाटिन . प्रथर मचिव 

का . आ . 2745 तारीख 23- 08-1978 

का , अा . 2496 तारीख 26-09- 1981 
S.O . 1029. - lo pursuance of sub -clause (b ) of Clauso 3 

का . आ . 1551 तारीप 15 - 03- 1983 
read with sub-clause ( 2 ) of Clause 9 of the Nationalised 

का . आ . 5227 तारी पा 16- 11- 1985 
Banks ( Management and Miscellaneous Provisions) Scheme, 

फा . आ . 5395 तारन्त्र 30 -11 -1985 
1980 , the Central Government hereby appoints Shri S. A. 

फा आ . 3030 लार ख 27- 08- 198G 
Gatty , Special Assistant, Corporation Bank , Shevapot, Salem , 
as a Director on the Board of Directors of Corporation Bank 

MINISTRY OF COMMERCE 
with effect from 30th March, 1990 10 29th March, 1993 
for a period of three years or until he ceases to be an em . 

New Delhi, the 21st April , 1990 
ployee of Corporation Bank, whichever is earlier , 

S. O . 1030 . ---In exercise of the powers conferred by sec 

tion 17 of the Export ( Quality Control & Inspection) Act , 
[ No . F, 15 / 6 / 88 -IR] 1963 (22 of 1963 ), the Central Government hereby makes 
S. P . BHATIA, Under Secy . the following rules further to amend the Export (Quality 

Control & Inspection) Rules , 1964 , namely : 


1. (i) These rules may be called the Export (Quality 
Control & Inspection ) Amondment Rules , 1990 . 


पाणिज्य मंत्रालय 


(ii) They shall come into force on the dutc of their 
rublication in the Oficial Gazetto . 


नई दिल्ली , 21 साल, 1990 


2 . In the Export ( Quality Control and Inspection) Rules . 
1964 for sub -rule ( 3 ) of rule 12, the following shall be 
substituted , namely : 


फ . अ. . 1039 - -निमा ( सालियो नियंत्रण और निरीक्षण ) अधि 
नियम , 1963 ( 1983 का 22 ) की धारा 17 द्वारा प्रदत शक्तियों का 
प्रयोग क "ने इस, केन्द्रीय सरकार निर्यात ( क्वालिटी नियंमण पौर निरी 
क्षण ) नियम , 1964 में और संशोधन करने के लिए निम्नलिखित नियम 
मनाती है, अर्थात :- - 


___ "( 3 ) The recognition shall be granted for a period of 
anc yoar and may be renewed from time to time for periods 
not cxceeding three years at a time. 


1. ( 1 ) इन नियनों का संक्षिप्त नाम निर्यात ( क्वालिटी नियंत्रण ) 
पौर निरीक्षण ) संशोधन नियम , 1990 है । 


Provided that where an authority or organisation has 
been recognised as an agency for certifying their own pro 
ducts, such recognition may be granted for a period nul 
exceeding three years at a time and the samo may be TO 
newed from time to time for periods not exceeding thrco 
years at a time, 


( 2 ) ये राजपत्र में प्रकाशन को तरीख को प्रवृत्त होंगे । 


IF. No. 5( 2) / 90 - EI & EP ] 
A. K . CHAUDHURI , Director 


2. निर्यात ( क्यालिटी निमन्त्रण पौर निरीक्षण ) नियम , 1964 मे 
नियम 13 के आमयम ( 3 ) के स्थान पर निम्नलिखित रया मगा, 
पर्थात् : - - 


Foot Note : The Principal rules were published vides. O . 3317 

dated 1- 10 - 1964 and subsequently amended by : 


"( 3 ) एक वर्ष की अवधि के लिए मान्यता दी जाएगी और समय 
समय पर मधीकृत किया जा सकेगा परन्तु एक बार में तीन वर्ष से अधिक 
के लिए नहीं , 


परन्तु यह कि जहां किसी प्राधिकरण या संगठन को अपने उत्पादों 
को प्रम णित करने के लिए अभिकरण के रूप में मान्यता दी गयी है वह 
ऐसी मान्यता एक बार में तीन वर्ष से अधिक के लिए नहीं दी जा मकती 
और उसे समय - समय पर एक बार में तीन वर्ष से अधिक अवधि के लिए 
नयोनी कृम फिया जा सकेगा । " 


S. O . 3100 dated 29 - 09 - 1965 
S . O . 3965 dated 06 -11- 1967 . 
S . O . 2718 dated 23-07- 1968 
S . O . 277 dated 18 - 01 - 1969 
S . O . 1855 dated 22 -07- 1972 
S . O . 0103 dated 06 - 01 - 1973 
S . 0 . 2603 dated 20 -08- 1977 
S. O . 2745 dated 23- 09 - 1978 
S . O . 2496 dated 26 - 09 - 1981 
S. 0 , 1551 dated 19 -03-1983 
S. O . 5227 dated 16- 11 -1985 
S . O . 5395 dated 30 - 11- 1985 
S . O . 3030 dated 27 -09 - 1986 


[ फाईल सं . 5 ( 2 )/ 910 ई . प्र. ई .. . ई . पी . ] 

ए . के . चोधरी, निदेशक 
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उप मंत्राला 
( कम्पन कार्य विभाग ) 

नई दिल्ली, 30 मार्च, 1100 
मा : मा . आ . 1033 : --- नाधिकार नया बरोधकः पापारिक व्यवहार अधिनियम , 1969 ( 1969 वा 54 ) की धारा 26 का उपधारा ( 3 ) के न रण 
केन्दार भरतार एलवतारा हेमन ।। टेक्सटाइल लि .जिला पंजःकृत कार्यालय हमला टेक्सटाइन या TI . प... पाकामान : - 5.2.2 509 , गन्दर हिट्रक्ट 
धान्ध्र प्रदेश में है, के पंजीकरण के निराकरण को अधिसूचित कता है क्योंकि उक्त उभा में उपत्रम में में है जिन पर उका अधिनि के भाग " : " 
अध्याय-III के उनबन्ध अब लागू नहीं होते हैं । (पंजीकरण संख्या 726/ 71 ) 

[ सं . 16/ 1/ 9/2-4म - 3] 
शशिभूषण मिह. मचित्र 


MINISTRY OF INDUSTRY 


(Department of Company Affairs) 


cancellation of the registration of M / s. Hemlatha Textiles 
Limited , having its registered olllce at Hemlatha Textiles 
B. P. O . Pcdakakani -- 522509 , Guntur Distt . ( Andhra Pradesh) 
the said undertaking being undertaking to which the provi 
şions of Part A Chapter III of the said Act no longer apply . 
( Registration No . 726 / 71) . 


New Delhi , the 30th March, 1990 


S. O . 1031, — In pursuance of Sub-section ( 3 ) of Section 26 
of the Monopolies and Restrictive Trade Practices Act, 1969 
( 54 of 1969 ), the Central Government hereby notifies tho 


INo. 16 / 1 / 90 - M . III] 
S . B . SINGH , Dy. Sccy . 


- 


- 


- 


- 


- 


खाद्य एवं नागरिक पूर्ति मंत्रालय 
( नागरिक पूर्ति विभाग ) 
भारतीय मानमा ध्यूरो 


नई दिल्ली , 21 मार्च, 1990 
मा . आ . 1032:--- भारतीय मानक पूरो निम, 1987 के नियम 9 के उपनियम ( 1 ) के अनमरण में भारतीय मानः ब्यगे ए द्वारा अधिसूचि : 
करता है कि नाचे अनुसूची में दिए गए भारतीय मानको मंबंधा मानक महर निर्धारित चार दिए गए हैं । 


-- - - - - - - -- - - - - - - 


- - - - - - - - - - - - - - - -- 


क्रम मानाः मुष्ठर का खिजारन 


उत्पाद उत्पाद की श्रेण 


भारतीय मानः को सं . और यर्थ 


लागलोने का 
निधि 


.... .- -- -- - - - - - - - -- 


- - - - - - - - - - - - - - - - 


ISI 


- - - - - - - - - - - - - - - - 
हैलीकाण संपीड़न कमानी-प्राप्त कुंड- 

लित कमानिया 


IS .7906( भाग 2 ) - 1975 


1987 - 05 - 16 


PANT 


खाध ग्रेड, टाइटेनियम इंग्राक्माइष्ट 


IS: 8356- 1977 


1981 - 03- 16 


220256 - 77 


प्लास्टिक के संचकितनीफकेस 


IS: 9848 - 1981 


1986- 05 - 16 


0040 


पटसन केनवस, बारीक 


IS :10036( भाग 2 ) -1982 


1989- 08- 18 


IS 


HITS 


PAAT2 


IS: 10617( भाग 1 ) - 1983 


1984- 09- 19 


10617 


हरमैटिक संपीडक , उच्यताप उपयोग 

ममूह 


PARTI 


IS: 106 17 ( भाग ? ) - 1983 


1987- 05- 01 


10417 


हरमैटिक संगरोडक , मध्यम ताप उप - 

योग समूह 


- - - 


- 


. 


- - 


- 


- 


- 


- 


- - - 


- 


- 


- 


- - 


- 


- 


- 


- - - 


[ 


II - - 


3 (ii ) ] . 


- - - 


- - 
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- - - 
( 5 ) 


- 


37 i 17974 : # 21, 1990 /4T -1, 1912 
- - - 

- - - 

- - - - - - - - - - - - - - - 
( 3 ) 
Frilu 1978 , i am IS : 10617 ( 71 3 ) - 1983 

उपयंग ममह 


( 1 ) 


- - 


- 


- 


- - 


- 


- - - 


- - 


- 


- - 


1984- 09 - 16 


1917 


PLY ) 


- 


- 


- 


- 


- 


- 


G 


- 


- - - 


- 


- 


- 


- - 


- 


- - 


- 


- 


- - 


- - - 


- 


- 


[ TUT HÌNH 8 


1 3 : 


s ] 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies) 
BUREAU OF INDIAN STANDARDS 
New Delhi, the 21st March , 1990 


S. O . 1032 . - In pursuance of Sub - rule (1) of the rule 9 of Bureau of the Indian Standrds Rules, 
1987 the Bureau of Indian Standards, hereby notifies the Standard Mark (s), for the Indian Standards 
given in the schedule : 

THE SCHEDULE 


Product /Class of Product 


Date of Effect 


Sl. 
No. 


Design of the 
Standard Mark 


No , and year of the 

Indian Standard 


(1) 


(3 ) 


(5 ) 


Helical compression springs 
- cold coiledsprings 


IS : 7906 ( Part II ) - 1975 


1982 05 16 


IS 0 


TEN 


6 


PARI - 2 


Titanium dioxide, food grade 


IS : 8356 - 1977 


1981 03 16 


24- 27 


0 


Brief cases, plastic moulded 


IS : 9848 - 1981 


1986 08 16 


1994 


0 


Jute canvas, fine 


IS : 10036 ( Part II ) — 1982 


1989 08 16 


100M 


IS : 10617 ( Part 1) - 1983 


1984 09 16 


E1712 


0 


Hermetic compressors , 
High temperature application 
group 


VANTI 


IS : 10617 ( Part II) - 1983 


1987 05 01 


1510617 


Hermetic compressors , 
Mcdium temperature 
application group 


LO 


TIL 


IS : 10617 .( Part 1:11).- 1983 


1984 09 16 


Hermetic compressors, 
Low temperature 
application group 


IN 
РАКТ | 


- - - - - 


- 


- 


+ - 


3 


[No 


CMD /13 : 91 


1288 


THE GAZETTE OF INDIA : APRIL 21, 1990 VAISAKHA 1, 1912 


[ PART II . SEC. 3( 11 ) 


नई दिल्ली, 22 मार्च, 1990 


का . आ . 10.3.3 -- भारतीय मानक म्यूरो नियम , 1987 के नियम 9 के उपमियम ( 1 ) के अनुसरण में भारतीय मानक यूरो एवारा अधिसूचित 
करता है कि जिन मानक मुहरों के डिजाइन , उनमें शाम्बिक वितरण प्रौर मम्म भारतीय गानकों को मम और वर्ष महित नाचे अनुसूबा में दिए गए हैं , 
थे निर्धारित कर दिए गए हैं । 


भारतीय मानक पुगे मधिनियम , 1986 और उनके अधीन मने नियमों तथा विनियमों के प्रयोजन के लिए ये मानक महरे तक यमन गई 
मिथियों से लाग लोग। : 


* 


. मानक महर का विजापन उत्पाद/ उत्पाद श्रेण। 


अनुसूची 
सम्बद्ध भारतीय मानक संम्मा मोर 
वर्ष 


मानक महर के डिजाइन 
का शाब्दिक विवरण 


लागू होने को 

तिथि 


. 


- - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - -- - - - - - - 


( 1 ) 


( 2 ) 


( 3 ) 


- - - - - - - - - - - - - - - - - 


- 


- 


- - - 


- 


- 


- - 


- - 


- 


- - - 


- 


- 


- 


टॉगल स्विच, टाइप 1 42 


IS: 3452 ( भाग ) - 1970 


1989-08- 01 


1 :41 


पूर्व प्रतिवलिस कंक्रीट हेतु मलेपित 

प्रतिबल मस ला 


IS: 6006 - 1983 


1989- 08- 15 


IS16000 


प्रोपोक्सोर पायसनीय माद्र 


IS: 9663 - 1981 


1983- 1 - 116 


189462 


IHA. 


[मंत्रया मी . एम . ./13 : 0] 

एस . सुब्रमण्यन , अपर महानिदेशक 
New Delhi, the 22nd March , 1990 
S. O . 1033. ---In pursuance of Sub-rule (1 ) of the rule 9 of Bureau of the Indian Standards Rules, 
1987 the Bureau of Indian Standards, hereby notifies the Standard Mark( s), for the Indian Standards 
given in the schedule : 

THE SCHEDULE 


Product / Class of Product 


Date of Effect 


Sl. Design of the 
No. Standard Mark 


No. of year of the Indian 
Standard 


(1) 


(2) 


(5 ) 


Toggle switches, type I & II 


IS : 3452 ( Part II) - 1970 


1989 08 01 


181452 


PART 2 


Uncoated stress relieved strand 
for prestressed concrete 


IS : 6006 - 1983 


198908 16 


4400 


Propoxur emulsifiable concentrates IS : 9665- 1981 


1988 12 16 


- - 


- 


-- 


- 


- 


- 


- - 


- - - 


- 


- 


- 


- - 


- - - 


[ No . CMD/13 : 9 ] 
S. SUBRAMANYAN, Addl. Director General 


[ भाग II -- पड 3(ii)] 
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कम मंका 


नाम 


कृषि मंत्रालय 
( कृषि मौर सहकारिता विभाग ) 

नई दिल्ली , 29 मार्च, 1991 ) 
का . मा . 1934.- - केन्द्रीय मरमार, उर्वरक (नियंत्रण ) प्रादेश, 1985 
की धारा 2 की उप-धारा ( क ) के अनुसरण में , एमद्वास , कथित 
मादेश की धारा 5 और 35 के अन्तर्गत, निम्नलिखित अधिग्गिों को , 
प्रत्येक के सामने गित य में , नियंत्रक के कार्यों का प्रयोग करते 
के लिए मियक्त करती है :- --- 


1 . कृषि निवेशक , मिजोरम सरकार 
2. कषि निदेशषः, बिहार सरकार 
3. कृषि निदेशक , महाराष्ट्र सरकार 
4. कुषि निदेगा, राजस्थान सरकार 


मिजोरम 
बिहार 
महाराष्ट्र 


- - 


- - - - - 


- - - - 


- 


- 


- 


[ सं . 1- 1 [ 89- उर्वरक विधि ] 
पार . एम . सेठी, मयुक्त सचिव 


MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation ) 

New Delhi, the 29th March , 1990 


s. o . 1034.- -.In pursuance of sub -clause ( e ) of clause 2 of the Fertiliser ( Control ) Order , 1985 
the Central Government hereby appoints the following officers to exercise the functicns of the 
Controller under clauses 5 and 35 of the said order , in the State , shown against each . 


- 


- 


- 


~ 


- 


- 


S . No . 


Designation 


State 


1. Director Agriculture Government of Mizoram . 
2 . Director Agriculture Government of Bihar. 
3 . Director Agriculture Government ofMaharashtra . 
4 . Director Agriculture Government of Rajasthan 


Mizoram 
Bihar 
Maharashtra 

Rajasthan 
[ No . 1 -11 / 89- Fert . Law] 
R . M . Sethi, Jt. Secy. 


( कृषि मनुसंधान मार शिक्षा विभाग ) 
( भारतीय कृषि अनुसंधान परिषद ) 

नई दिल्ली, 27 मार्च, 1990 
मा . प्रा . 1035 - भारतीय कृषि अनुसंधान परिषद प्राग निर्मित 
स्थायी वित समिति के विनियमों के नियम - 2 ( 4 ) के अनुसरण में रुपा 
कृषि उत्पाद उपकर अधिनियम , 1940 की धारा 7( 2 ) में निहित 
प्रावधानों के अनुसरण में गासी निकाय के निम्नलिखित सदस्यों को 
इस निकाय द्वारा 14-3- 90 में एक वर्ष की अवधि के लिए या जब तक 
वे शामी निकाय के सदस्य बने रहते हैं या उस समय तक के लिए जम 
तक कि उनके उत्तराधिकारी का विधिवत निर्वाचन नही हो जसा, इसमें 
जो भी पहले हो उस समय तक के लिए , स्थायी वित्त समिति के सदस्य 
के रुप में निर्वाचन कर लिया गया है । 
1. रा . वी . पी . शुक्ला, 

कुलपनि , 
इंदिरा गांधी कृषि विश्वविद्यालय , 

कृषक नगर , रायपुर ( मध्य प्रदेश ) 
2. डा . ( श्रीमती ) राजामल पी . देवधाम , 

निदेशक , 
अविनामलिंगम गृह विज्ञान कालेज , 

कोयम्बटूर ( तमिलनाडु ) 
3. हा , पी . एन . भट्ट, 
निदेशक , 
भारतीय पशु अनुसंधान संस्थान , 
जननगर ( उत्तर प्रदेश ) 


+ ग . जे . एस . कंबर, 

पूर्व - उपमहानिदेशक ( एमेरिटम ) , 
इक्रीसट , पो . प्रा . -पतमा पेन, 

हेवगबाद (माध्र प्रदेश ) 
5. श्री एस . एस . अदयाल , 

घंटवाल हाउस , 
एच- 35, ग्रीन पार्क , एक्सटेंशन, 

नई दिल्ली - 110016 
6. श्री रमवीर सिह, 

30, केसरगंज 
बहराइम ( उनर प्रवेण ) 

[ सं . फा . 2( 1 ) 88-समन्षय ] 

हजारी लाल , अपर सचिय 


( Department of Agricultural Research and Education) 

(Indian Council of Agricultural Research ) 

Now Delhi, tho 27th March , 1990) 


S. O . 1035 . --In pursuance of Regulation 2( iv) of the Stend . 
ing Finance Committee Regulations framed by the Indian 
Council of Agricultural Roscarch , and in pursuance of provi 
sion contained in section 7 ( 2 ) of the A . P . Cess Act , 1940 
the following members of the Governing Body have been 
clected by that body to bo members of the Standing Finance 
Committee for a period of one year with effect from 14- 3 -90 
or until their inemborships in the Governing Body lasts or 
such time their muccessor Arc duly elected, whichever is 
carlier , 
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TOLAT 


MINISTRY OF LABOUR 
New Delhi, the 2nd March , 1990) 


S . O . 1037 . -- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of thc Central Government 
Industrial Tribunal No. 1 , Dhanhad as shryn in ile Anne 
xure in the industrial dispute between the empicjes in rela 
tion to the management of Birarec Colliery of M /s . Bhusat 
Coking Coal Ltd ., and the s, workmen . 


1. Dr. V . P . Shukla , 

Vice -Chancellor 
Indira Gandhi Krishi Vishwa Vidyalaya 

Krishaknagar, Raipur (M . P .) . 
2 . Dr. (Mrs.) Rajamal P . Devadas 

Director , 
Avinashilingam Home Sciencm College; 

Coimbatore (T . N .) 
3. Dr. P. N . Bhat 

Director, 
Indian Veterinary Research Tostituto , 

Jzatnagar (U . P .). 
4 . Dr, J. S . Kanwar , 

Ex - D . D . G . (Emeritus ) 
ICRISAT, P . O . Patancheru , 

Hyderabad ( A . P .) . 
5 . Shri S . S . Atwal, 

Atwal House , 
H -35. Green Park Extension , 
New Delhi- 110016 . 


ANNEXURE 


6 . Sh71 Ranavir Singh , 

30 , Kaisarganj, 
Baharich ( U . P .). 


BEFORE THF CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
In the matler of a reference under Section 10( 1 )(d ) (2- A ) 

of the Industrial Disputes Act, 1947 

Reference No. 22 of 1989 

PARTIES : 
Employers in relation to the management of Barare 
Colliery of M /s . Bharat Coking Coni Limited , 

AND 

Their Workmen . 
PRESENT 

Shri S. K . Mitra Presiding Officer . 
APPEARANCES : 

For the Employers - Shri B . Joshi, Advocate. 

For the Workmen - None . 
STATE : Bihar 

INDUSTRY : Coal 


[No. F . 2 (1 ) /88 -CDN ] 
HAZARI LAL , Under Secy . 


इलेक्ट्रानिकी विभाग 
( कम्प्यूटर विकास विभाग ) 

af fecert, 22 HRT, 1990 
17. 9 . 1036 - face fafter afafirup , 1925 ( 1925 * * 
19 ) of arar 8 348rer ( 2 ) art part 

o fruits For 
हुए केन्द्रीय सरकार एतद्वारा निवेश देती है कि उक्त अधिनियम के 

Sy qT, 1985 of # FATF preto 1962r stalfitant 
केन्द्र, के कर्मचारियों के लाभार्थ संस्थापित भविष्य निधि पर लागू होंगे । 

[ . 11 ( 63 )/* ** / 88 -04-05 011 

जसपाल सिंह भाटिया, प्रवर सचिव 


Dated , the 27th July , 1989 


AWARD 


By Order No. L - 24012 /23 /87-DIV ( B ) /IR ( Coal- 1 ), dated , 
the 1st March , 1989, the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d ) of sub-section ( 1) of sub -section (2 - A ) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute ſur adjudication to this Tribunal : 


" Whether the action of the management of Bararee 

Colliery of M /s . Bharat Coking Coal Ltd . in retir 
ing Shri Harákhdeo , Tyndal, w . e .f. 8 -8 - 86 is juzii 
fied ? If not , to what relief is the workman en 
titled 7 " 


(Department of Electronica) 
(Computer Development Division ) 

Now Delhi, the 22nd March , 1990 
S . O . 1036 . — Io exorcise of the powers conferred by sub 
section (2 ) of section 8 of the Provident Funds Act, 1925 
(19 of 1925), the Central Government hereby directs that 
the provisions of the said Act shall apply to the Provident 
Funds established for the benefit of the employoes of the 
National Centre for Software Technology , Bombay set up 
In April , 1985. 

[F . No. 11(63 ) /Comp /22-04 -05 /01] 

J. S. BHATIA , Under Secy . 


2 It appcars from the schedule of the tering of reference 
that the management of Baracce Colliery of M / s. B . C . C . Ltd . 
retired one of its workman , Shri Harukhdeo , Tyndal from 
Service with effect from 8 -8 - 86 . At the instance of the Con 
cerned workman the present industrial dispute WAS raised 
and the appropriate Government was pleased to refer the 
above dispute for adjudication by this Tribunal 


श्रम मन्त्रालय 


Te ftoft, 2 H7, 1990 


01. 1037- -outfit foarte affic , 1947 ( 1947 71 
14) की धारा 17 के अनुसरण में केन्द्रीय मरकार , मैसर्म भारत 
कोकिंग कोल लि . की बरारी कोलियरी के प्रबंधतंत्र से सम्बद्ध नियोजकों 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, ( सं , 1 ) धनबाद के पंचपट को 

* TfOTE * A , opt fra FTTT . . . . . . . . . 4 
प्राप्त हुआ था । 


3 . The order of the appropriate Government was received 
in this office of the Tribunal on 10 - 3 -89. But the concerned 
workman did not appear nor had he filed ny statemeni of 
claim complete with relevant documents elc , within 15 days 
from the date of receipt of the order of reference by hini, 
Notice was issued to the concerned workman on 19 -6 - 99 
hy registered post directing him to show cause by 27 - 7 - 89 
as to why the case shall not be heard ex -parte . But the 
registered notice was returned un -delivered with the remark 
of the nostal authority that the addressee was not traceable 


4 . On 30 - 6 - 89 Shri B . Joshi, Advocate appeared for the 
management and filed letter of authority . On the date fixed 
i. e. 27 - 7 - 89 Shri Joshi, Advocate, for the management was 
prosent, but the concerned workman did not appear . In the 


S 
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z irme . - - -- - - -- - - - - - - - - - - - --- - -- - - - - - - - - - - - - - - - - - 

--- - 

- - - 
circumstances , I have reuson to believe that the concorned not be made on the basis of terms and conditions laid down 
workman is not intcrosted in prosecuting his case . 

in the memorandum of settlement. I accept it and make 

11 : award accordingly . The memorandum of settlement shall 
5 . This being the position , I am constrained to pass a 

10 part of the award . 
Mo dapute award in the present reference . 

3 . Let a copy of this Award be sent to the Ministry 
This is my award . 

required under Section 15 of the Industrial Disputes Act, 

1947. 
S . K . MITRA , Presiding Officer 

S . K . MITRA , Prosiding Officer 
INo. L -24012 ( 23) /87- D . IV (B ) /IR (Coal-1)] 

[NO, L - 20012 ( 134 ) /88 - D . III ( A ) AIR (Coal- 1)] 

BEFORE THE PRESIDING OFFICER , CENTRAL 
17 . 91, 1038 - matfifi fruits affur , 1947 ( 1947 F 

GOVENMENT INDUSTRIAL TRIBUNAL NO . I AT 
T 14 ) upr 17 STATT , TU IT , # nt Prea 

DHANBAD 
फोकिंग कोल लिमिटेड मी नुवखुरको कोलियरी, ब्लाक र क्षेत्र के प्रमंघ 
तंदना से सम्बद्ध नियोजकों और उनके फर्मकारों के बीच, अनुबंध में 

Reference No. 16 / 89 

Emplos in relation to the management of BCCL , 
निविष्ट पौधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिनः प्राधिकरण 

Blick - II Aroa 
(č . 1 ) Fifer R 1 

AND 

Their workmen 
S . O . 1038 . - - In pursuance of Section 17 of the Industrjul 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

Petition of Compromise 
horoby publishes the award of the Central Government 
Industrial Tribunal No. 1 , Dhanbad as shown in the Anno The humble petition on bobalf of the parties to the above 
xure in the industrial dispute between the employers in reference most respectfully shweth : 
relation to the managemcat of Nud Kherkeo Collicry of 

1. That. without prejudice to the respective contentions 
Ms. Bharat Coking Coal Ltd . and their workmien . 

of the parties , the dispute has been amicably settled on the 

following terms : 
ANNEXURE 
BEFORE THP, CENTRAL GOVERNMENT INDUSTRIAL 

Terms of Settlement 
TRIBUNAL NO , I, DHANBAD 

( a ) That the concerned person Sri Sudhakar Tiwari will 

be allowed to resumo his duties within 7 days from 
Reforonce No. 16 of 1989 

the data of submission of this joining report, In case 

the concerned workman will fail to report for duties 
PARTIES : 

within 30 days from the date of settlement he will 

forfeit all his right of employment under this settle 
Employers in relation to the management of BCCL, 

ment, 
Block II Area, 

(b ) That. the , concerned workman will be paid 50 % 
AND 

of the wages from the date of his dismissal (1.c . 

from 12 -7 - 85 till the date of his rosumption of 
Their Workmen 

his duty . 

(c ) That. the continuity of service of the concerned 
PRESENT : 

workman will be maintained considering the idle 

period from 12- 7 -85 till resumption of duty . 
Shri S . K . Mitra , Presiding Officer. 
APPEARANCES : 

(d ) This resolves the disputes in full. 
For the Employors — Shri B . Joghi, Advocate. 

Under the facts and circumstances stated above the Hon blo 

Tribunal will be graciously pleased to accept the settle 
For the Workmon - Shri D . K . Verma, Advocate . 

ñent as fair and proper and be pleased to pass the Award 

in terms of the settlcment. 
STATE : Bihar 

INDUSTRY : Coal 

For the workmen : 
Dated , the 19th July, 1989 

For the Employers : 
( 1) ( G . D . Pandey ) 

(1 ) (G . Ran 
AWARD 

Vice -President 

General Manager 
RCMS 

Block - II Area 
( 2 ) (Sudhakar Tiwary ) 

( 2 ) N . K , Sharma) 
The present reference arises out of Order No. L - 20012 / 

Employee Concerned . 
134 /88 - D . 3 ( A ) / D - 4 ( A ), dated , the 27th January , 1989 passed 

Personnel Manager 
by the Central Government, Ministry of Labour , in respect 

Block - II Area . 
of an industrial dispute between the parties mentioned above 

Witnesses : 
The subject matter of the dispute has been specified in the 
nchedule to the said order and the said schedule runs as 

( 1 ) Ganga Singh 
follows : 

(2 ) Ghanshyam Prasad Sinha 


The farkett , 5 Art, 1990 


" Whether the action of the management of Block - I 

Arca , M /s . Bharat ( oking Coal Limited , P . O . 
Nawacar, Dist . Dhanbad in dismissing Shri Sudha 
kar Tiwari is justified ? If not, to whai relleſ the 
workman is entitled ? " 


2 . The uispute has been settled out nf Court. A meno 
randum of sellenicnt has been fil: in citt. I have gono 
through the terms of settlement and I find them quite fair 
and reasonable . There is no reasop why an award should 
970 ĢI /90 - 2 


TL 91 . 10 39 ---Mutfit fra afufius , 1947 ( 1947 Ft 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार , मैसमें भारत 
कोकिंग कोल लि . मी ईस्ट बाबुरिमा कोलियरी, गिरिया मं . 6 के 
प्रबंधसत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
मिविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार मौद्योगिक प्रधिकरण 
( 2 ) # 9972 # 4745 47 49først one 
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New Delhi, the 5th March , 1990 

18 . Naresh Sahis. 
$ . 0 . 1039,- - In pursuance of Section 17 of the Industrial 

19. Surosh Bhuiyan. 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 20. Yamuna Rishi. 
horoby publishes the award of the Central Goverſment In 

21. Rainji Bliuiyan . 
dustrial Tribunal (No. 2 ) Dhanbad as shown in the Annexuro 
in the Industrial Dispute between the employers in relation 

22 . Baldev Bhuiyan . 
to the management of East Baowria Colliery in Area No . 
VI of M /s. BCCL and their workman . 

23. Krishna Kumar Chaudhrl. 

24. Gokhul Bowri. 
ANNEXURE 

25. Kaushal Gopo . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

26. Bimal Gope. 
TRIBUNAL (NO . 2) AT DHANBAD 

27. Chandu Gopo . 
Reference No. 44 of 1986 

28. Naresh Gope. 
In the matter of an industrial dispute under Section 10 ( 1) (d ) 29. Dinesh Gope. 
of tho I. D . Act, 1947 

30 . Brijnandan Gopo. 
PRESENT : 

31. Suresh Gopo , 
Shri I. N . Sinha , Prosiding Officer , 

32 . Satrudhun Gopo . 
PARTIES : 

33 . Shankar Gope . 
Employers in relaion to the management of East Basuria 34 . Vinay Mahto . 

Colliery in Aroa No. VI of M /s. Bharat Coking 35. Rajo Prasad . 
Coal Limited and their workmen , 

36 . Ramoshwar Prasad . 
APPEARANCES : 

37. Chegi Mahto . 
On behalf of the workmen : Shri B , Lal, Advocate and 

38 . Jai Pradash Paswan , 
Shri D . K , Verma, Advocato . 

39 . Shivan Gope, 
On behalf of tho employons : Shri R . S . Murthy , Advá 40. Kedar Mahato . 
city, 

41. Tilak Mahato . 
STATE : Bihar, 

INDUSTRY : Coal. 

42 . Sukhdev Prasad . 
Dhanbad , the 5th February , 1990 

43. Awdesh Mahto . 
AWARD 

44. Baban Rajbhar. 
Tho Government of India , Ministry of Labour in oxerciso 

45 . Ganautri Paswan . 
of tho powers conferred on them under Soction 10 ( 1 )( d ) of 

46 . Babulal Prasad 
tho I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 120012 ( 251) / 

47 . Lain Bhuiyao . 
85-DILI ( A ), dated , the 6th January , 1986 . 

48. Anandi Gope . 
SCHEDULE 

49. Chandørdeep Gopo . 
" Whether the demand of Dalit Mazdoor Sangh that the 50. Moti Chand Gopo. 

management of East Basuriya Collicry of Area No. 
VI of M / s . Bharat Coking Coal Limited should 

51, Shiv Kumar Gope . 
regulariso on tho employment rolls of the Collierv 

52 . Mohan Singh . 
Wagon / Truck Loaders mentioned in the Annexure 
below is justified ? If so , to what relief are tho 

53, Ishwar Prasad , 
wagon / Truck Loadors concerned entitled ? " 

54 . Yogender Manjhi. 
ANNEXURE 

35 . Vishesar Manjhi. 

56 . Ramotar Manjhi. 
1. Madhav Kand Manjhi. 

57 . Ram Chariter Manjhi 
2 . Ram Sagar Bhagat. 

58 . Ramnadh Manjhi. 
3 . Masudan Bhuiyan . 
4. Sitararn Bhuiyan . 

59 . Badri Manjhi. 

60 . Darbari Manjhi. 
5 . Tulsi Das. 

61. Ganauri Bhuiyan . 
6 . Brahm Dev Bhuiyan , 

62. Budhan Mandhi. 
7 . Mohan Mallah . 
8 . Ram Waran Mallah 

63. Sitaram Manjhi. 
9 . Saryug Malah , 

64 . Ayudhya Manjhi. 
10 . Ram Vilas Bhiyan. 

65. Windeshwari Manjhi. 
11 . Shiv Dass. 

66 . Mahesh Manjhi. 
12. Rajdov Bhuiyan . 

67. Arjun Manjhi. 
13 . Nadhuni Bhagat. 

68. Bhim Manjhi, 
14 . Satan Bhuiyan . 

69. Hira Manjhi. 
15. Shankar Bhuiyan , 

70 . Pradash Ram . 
16 . Baleshwar Bhuiyan . 

71. Pravin Kumar. 
17. Baijnath Bhuiyan , 

72 , Sadho Manjhi . 
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73 . Ladin Manjhi. 
74 . Photchand Manjhi, 
75. Bhola Manjhi. 
76 . Bahadur Magjhi. 
77 . Kailash Manjhi. 
78. Prakash Manjbi. 
79 . Shyan Dev Manjhi. 
80 . Sanatan Manjhi. 
81, Ramdev Manjhi, 
82 , Navneet Kumar, 
83. Diwakar Mondal. 
84 . Raviador Manjhi. 
85. Kailash Ray . 
86 . Ram Chander Prasad , 
87 . Ram Lakhan Prasad . 
88. Scya Sharan Gope . 
89 . Chhotan Dhobi. 
90. Shcshçel Dhobee, 
91. Ram Sheesh Mahto . 
92 . Ghutar Bhuiyan . 
93. Chandershekhar Azar , 
94 . Kailash Rajwar . 
95. Ram Prakash Ram , 
96 . Anandi Mordal. 
97 . Ramashosh Gope , 
98 . Mohan Chauhan . 
99 , Ishwar Prasad . 
100 . Leela Devi. 
101. Rit Lal Mondal. 
102. Shyam Sunder Bhuiyan . 
103 . Sakunti Devi. 
104 . Jeevan Bhuiyan . 
105. Saryug Bhuiyan . 
106 . Aghnu Bhuiyan . 
107, Ram Dev Bhuiyan . 
108 . Kamal Bhuiyan . 
109. Balo Bhagar. 
110 . Jaldhari Bhuiyan . 
111, Videshi Bhiyan . 
112 , Raj Kumar Bhiyan , 
113 . Vishnu Dev Bhiyan , 
114 . Manohar Bhuiyan , 
115. Naud Kumar Bhuiyan . 
116 . Dhecran Bowi, 
117 . Dudheshwar Bowti. 
118. Kardhani Bhuiyan . 
119 . Amar Bowri. 
120. Mansha Bowri. 
121, Udhwa Bowri. 
122 . Sikara Bowri. 
123 . Mitra Bhian . 
124 . Rama Bowri. 
125 . Krishna Bhuiyan . 
126 . Narajan Bowri, 
127. Naresh Bowri. 
128 . Suwan Bowri. 
129 . Kishori Bowsi. 
130 . Ashok Bhowri. 
131, Kali Pad . Bowri. 
132 , Ishawan Muni Bowri, 
133 . Şitaram Bowri. 
134 . Lalit Bowri. 
135. Dilawar Bhuiyan , 
136 , Dinwar Kamin . 
137 . Bachua Bhuiyan . 
138 . Mohan Mat, 
139. Mohan Bhujan . 


140. Daywanti Bhuiyan . 
141 . Atjun Buiyan , 
142 . Rajo Bhiyan , 
143 . Bhagwan Das Bhuiyan . 
144 . Balo Bhulyan . 
145. Janaki Bhuiyan , 
146 . Vindo Bhuiyan . 
147. Chandu Bhuiyan . 
148 . Pratap Shahecs. 
149. Bado Bhulyan . 
150 . Dashradh Bhuiyan . 
151. Darbari Bhuiyan . 
152. Bhola Bhuiyan . 
133. Mangla Bhuiyan . 
154 . Ghanwa Kamin . 
155. Rajo Bhuiyan , 
156 . Mangali Kamin . 
157, Kaloshwari Kamin , 
158 . Chandwa Kamin , 
159 , Madan Bhuiyan . 
160 , Buliya Bhuiyan . 
161. Krislia Bhuiyan . 
162 . Anarwa Kamin 
163. Kisnu Bhuiyan, 
164 . Shiva Bhuiyan . 
165 . Bhado Bhuiyan , 
166 . Sharda Kamin . 
167, Piyariya Kamin . 
168 . Kailas Bhuiyan . 
169. Chando Bhuiyan . 
170 . Garba Bhuiyan . 
171, Unaki Karin . 
172 . Rameshwar Bhuiyan , 
173 . Jaithan Bhuiyan . 
174 . Vijay Bhutyan . 
175 . Dadhe Bhuiyan , 
176 . Nago Bhuiyad . 
177 . Rajiya Kamin . 
178 . Sunita Kamin , 
179 . Urmila Kamin . 
180 . Pawani Devi , 
181. Amayla Kamin . 
182. Sambhu Ram . 
183 , Govind Bhuiyan , 
184 . Krishna Bhuiyan . 
185. Raja Ram Prasad . 
186 . Nawal Kishoro Prasad . 
187. Suresh Prasad . 
188 . Ram Ratan Prasad , 
189 . Bachchu Prasad . 
190 . Ram Prasad 
191, Ram Sharan Kewat. 
192 . Krishna Kowat. 
193 . Ranotar Paswan . 
194. Sadhu Sharan Kewat . 
195 . Ramjanam Kowat. 
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196 , Junaki Prasad . 
197 . Jageshwar Prasad , 
198 . Ramnandan Prasad . 
199 . Nagina Paswan . 
200 . Brahmdev Kewat 
201 . Rajendera Bhuiyan . 
202. Rajepera Bhuiyan , 
203. Brahmdev Bhuiyan . 
204. Balu Bhuiyan . 
205. Jyoti Bowri, 
206 . Yudhishthar Sahoot . 
207. Fatesh Bhuiyan . 
208. Ram Vriksh Bhuiyan . 
209. Bodan Bhuiyan . 
210 . Birju Bbuiyan . 
211. Rajender Bhuiyan . 
212. Dukhi Bhuiyan. 
213 . Doman Bhuiyan . 
214 . Boleshwar Bhuiyan . 
214 . Shyam dev Das . 
216 . Saryug Bhuiyan . 
217. Lakhan Bhuiyan . 
218 . Aitwari Bhuiyan . 
219 . Ashash Thakur, 
220 . Munshi Bulyan . 
221. Bara Sharma. 
222 . Banglai Bhuiyan . 
223 , Ramchandera Ravidas . 
224 , Kailash Bhuiyan . 
225 . Gangiya Kamin . 
226 . Govind Bhuiyan , 
227 . Manti Kamin . 
228 . Photo Bhuiyan . 
229 . Prasadi Rajak . 
230 . Vilaiya Kamin , 
231. Babul Bhulyan . 
232 . Parbatiya Kamin . 
233 . Narcsh Paswan . 
234 . Ram Balak Paswan . 
235 . Ramrup Bhuiyan. 
236 . Sunita Kamin . 
237 . Subha Kamin . 
238 . Suleman Khan . 
239 . Renu Das. 
240 . Sopma Kamin . 
241 . Shyam Lal Singh . 
242 . Dular Mondal. 
243 . Ramdev Bhuiyao. 
244 . Shosho Kamin . 
245. Yamuna Bhuiyan . 
246 . Vanshee Bhuiyan , 
247. Bhasho Kamin . 
248 . Sohara Bhuiyan . 
249 . Kanshash Bhuiyan , 
250 . Tarni Kamin . 


251, Lakshiya Kamin , 
252. Khemal Bhuiyan . 
253, Amrit Prasad Ratan . 
254 . Surender Kumar Mondal. 
255 . Narendera Prasad Sinha . 
256 . Vindeshwari Sada . 
257 . Raghu . 
258 . Kamla. 
259 . Sareshkant. 
260 . Kishto Kalindi, 
261. Sipatiya Bowri. 
262. Gopal Kalindi. 
263. Anil Bowri. 
264. Pholeshwar Manjbi. 
265 , Bhola Rajwar , 
266 . Ram Bulak Bhuiyan . 
267 . Bhuneshwar Kumbar. 
268, Sbrawan Kalindi. 
269. Shankar Ravidas, 
270 . Jumun Yadav. 
271. Bhasho Yadav, 
272 . Babu Ram Paswan . 
273 . Shankar Prasad . 
274 . Rajendera Bhuiyan . 
275, Vishoudev Thakur . 
276 . Manohar Singh . 
277. Bhagwan Thakur. 
278 . Tup Lal Mahto . 
279 . Ramesh Singh . 
280 . Naresh Singh . 
281. Mu. Nasad Alam . 
282 . Surogh Bhuiyan . 
283 . Vanu Bhuiyan , 
284. Dukhi Ram . 
285 . Dinesh Ram . 
286 . Vinay Kumar Sharma, 
287 . Madheshwar Mahto . 
288 . Norangi Bhuiyan , 
289. Sohan Bhuiyan . 
290 , Rajendera Gopo . 
291. Paro Bhuiyan . 
292 , Jagdish Mahto . 
293 . Krishna Prasad . 
294. Sitaram Gopo . 


Two different sety of W . S . have beon ilod on bohalf of 
the workmen . Ono set of W . S . has been flod by Shri 
Bishundeo Yadav , Secretary, Dalit Mazdoor Sangh and the 
other set of the W . S . has been filed by Shri A . M . Vahe 
President of Dalit Mazdoor Sangh . 


The case of the workmen is that the concerned 294 work 
men were working as Wagon / Truck Loaders in East Busseriya 
colliery of M / s. BCCL . The concerned persons were working 
as Wagon / Trijck Loaders since about 7 to 10 years and they 
also used to be engaged in the job of stacking of coal, Bhatta 
hesides doing the job of wagop / truck loaders . The manage 
inent had cvolved a system so that the job performed by 
tho concerned persons used to be entrusted to gangman who 
wore 26 in number . Thoso 26 gangmen were optored in the 
rolls of the colliery as Wagon [Truck - loaders . As a result of 
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ibis system although the concerned persons named in the 
unnexure to the schedule of reference actually worked as 
Wagon / Truck Loaders but they were not put on the rolls 
of the employers nor they were paid the benefits of wages 
ay envisaged in the Coal Wage Board Recommendation of 
1967 and the subsequent NCWAH. Under cach ganginun a 
number of concerned persons used to do the job while the 
gangman actually did not do any work and receive pieco 
rate wages for labour being performed by the concerned 
persons. The status of these gangoch was like contractors 
or Mining Sirdary . The contruct system of mining Sirdari 
system had been abolished by all the Coal organisations 
including M / s. BCCL . But it is strange to find that East 
Bussoriya colliery of M / s. BCCL has continued the contract 
and Sirdari system as was prevalent during the time of the 
privato colliery owners. 


ginning. These union are very vigilant and were taking up 
the grievances and demands of the workmen with the man 
agement from time to time. As the concerned persons were 
never employed in East Busseriya colliery and were absoluto 
strangers, neither RCMS nor Bihar colliery Kamgar Union 
took up the case of the concerned persons. The present refer 
cnce has resulted due to the fraud and conspiracy against the 
management indulged by Shri Bishundco Yadav and has alec 
ciates and anti-social element. Shri B . R . Mondal, LEO ( C ), 
Dhanbad also becamo a party to the cospiracy masicr minded 
by Shri Bishundeo Yadav. 


The Secretary of Dalit Mazdoor Sangh filed u petition 
beforo the RLC ( C ), Dhanbad whereupon the RLC ( C ) direct 
ed the LEO ( C ) Shri B . R . Mondal to makc a spot enquiry 
and to submit a report. The LEO ( C ) visited the railway 
siding of East Buyseriya colliery on 10 - 4- 84 and submitted 
a report to the effect that he had found the concerned per 
sont working at the spot under 26 gangnen , He also reported 
that tho BCCL staff of the collicry did not cooporate with 
him in the inspection and , on the contrary , put obstacle at 
the time of his spot inspection , The said report of thc LEO ( C ) 
will show the genuincness of the claim rogularisation of 
the concerned persons on the rolls of thc colliery. 


Thc performance of work of the gangman will be evident 
from the documonts of measurement prepared by the super 
Visors of the East Buyseriya collicry . These documents will 
show that the work loud of the gangman was far in excess 
of the work load of 41 M . T . prescribed in the Coal Wago 
Board recommendation , 1967. It was not humanly possible 
for tho gangman to do so much of work per day which was far 
in excess of the proscribed workloud and this will also show 
that the output shown in the accounts of cach gangman 
included the output of some of the concerned persons en 
gaged to work under ouch gangman . In lieu of the work dono 
by the concerned persons tho gangman used to give a paltry 
amount of money to the concerned persons and thc gangman 
used to take the major portion of the wages. The manage 
ment of East Busseriya colliory was fully aware of tho said 
unfair labour practice but even then permitted the said system 
to continuo in spite of the direction of the higher authority 
to abolish Sirdari system . 


Shri B . R . Mondal, LEO ( C ), Dhanbad visited East Busseriya 
colliery along with Shri Bisbundeo Yadav and three other 
musclemen with mala fide intention on 10 -6 - 84 . He directly 
went to ono of the sidings of East Bugseriya colliery and 
with the connicvance of Shri Bishundeo Yadav and his asso 
ciutes organised a plan for indųçtjon of 297 persons into 
the cmployment of East Busseriya colliery in an illegal man 
ner . They had gone in a taxi hired by Shri Bishundco Yadav , 
Due to the illegal act of Shri B . R . Mondul in collusion of 
Shri Bishundeo Yaday ugrave situation was created in the 
cullicry on 10 - 4 - 84 . The Loading Supervisor on duty inform 
ed the Şupdt. of Mines of the colliery about the explosive 
situation and thereafter the Supdt. of Mincs jpformed tho 
Post Commandant, CISF t olook into the matter as a result 
of which the situation could be brought under control. The 
Loading of the wagons remained stopped due to the illegal 
acts committed by Shri Mondal on 10 - 4 - 94 . The manage 
ment brought the said matter to the notice of the RLC ( C ), 
Dhanbad , The LEO ( C ) had brought with him a previously 
prepared statement purported to contain the names apd sjg 
nature /LTI of 297 persons in order to show that the con 
cerned persons were working as Wagon Loaders in the col 
liery for some years. The said act on thọ part of the LEO ( C ) 
was out and out a fraudulent attempt to illegally induct the 
concerned persons into the employment of East Busseriya 
colliery . The list of the wagon loaders prepared by the 
LEO also contains the names of the relative of Shri B , R . 
Mondal. The LEO ( C ) hud stayed at East Buggeriya colljery 
for a total period of 2 hours on 10 - 4 - 84 and it was not 
possible for him during the said short period to have recorded 
statement of as many as 294 persons. The LEO ( C ) gave a 
notice dated 14- 6 - 84 to the management enclosing the pur 
ported list stated to have been prepared by him at the rail 
way siding after the expiry of more than 2 months of his 
visit to the colliery . The delay in sending the said notice 
to the management will indicate that during the intervening 
period the LEO ( C ) was fabricating document in collusion 
with Bishundeo Yaday and other interested persong , 


The Secretary of Dalit Mazdoor Sangh raised an industrial 
disputo in respect of the concerned persons bcfore the 
ALCIC ), „Dhanbad on 7 - 2 - 84 . A conciliation proceeding wag 
started . The management during conciliation took a stand 
that the gangmen wore only Wagon / Truck Loaders of East 
Busseriya collioty but the said stand of tho management was 
refuted by tho report of the LEO ( C ) who after inspection had 
found the real situation and had made a report therçon . The 
conciliation before the ALC ( C ) falled and thereafter the pre 
sont reference was made to this Tribunal for adjudication . 


While the industrial dispute rajsed by Shri Bishundoo Yadav 
was pending before the ALCIC ), Dhanbad, Shri Karu Ram , 
Dulit Mazdoor Sangh sent communication to the manage 
ment as well as the ALC ( C ) Dhanball and other authorities 
stating that Shri Bishundço Yadav was not the office bcarer 
of Dalit Mazdoor Sangh and that he had no authority to 
raise any industrial dispute . The ALC ( C ) Dhanbad delibe 
rutely suppressed this document and submitted a failuro re 
port to the Ministry of Labour, Government of India , 


On the above facts it is submitted by the workmen that 
the action of the management in not putting the concerned 
persons on the rolls of the company as Wagon / Truck Loaders 
is unjustified. It is prayed that the management be directed 
to put the concerned persons on the roll of the colliery 
atleast from the date when this dispate was raised before 
the management by tho union . It iz also prayed that since 
the job of wagon / truck loaders was performed by the con 
cornod persons instead of the gangmen they should be paid 
difference of back wages. 


East Busseriya colliery has two railway sidings, Tho said 
colliery had adequate number of wagon loaders on its roll for 
undertaking the job . The coal was dogpatched by tho col 
llery by rail as well as by road . The despatch of coal by 
road related to local sale of coal for which the purchaser / 
consumers used to bring their own trucks. The loading of 
coal in to the trucks was done by thọ consumers themselves 
with the men engaged by them in some cases and sometimes 
the workers of the management also used to load the trucks. 
For sometimo the coal was loaded into the trucks by mecha . 
nical means through tipplers. In 1982 the management in 
troduced a system of loading the coal into the railway wagong 
by pay loaders in order to expedite the loading of wagons. 
The management all along maintained the records relating 
to the wagon loaders engaged by them for loading of coal 
into the railway wagons and trucks and the names of such 
wagon Joaders were ontered in Form B Register and identity 
card register of the colliery. Their attendance was main 
tained in Form e Register maintained under the Mines rules , 
Measurement lips wero issued to the wagon looders emp 
loyed by the management in regard to the quantum of work 


The case of the management is that there was no employer 
and omployee rclationship between the concerned persons and 
the management and that the concerned persons are strangers 
to the colliery . The concerned persons were never the memi 
hers of the Dalit Mazdoor Sangh . East Busseriya colliery 
was previously owned by a private company which was 
nationalised with effect from 1 - 3 -73 under the Coal Mines 
(Nationalisation ) Act, 1973 . RCMS and Bibar Colliery Kam 
Bir Union are well established registered trade unions which 
are functioning in East Braseriya colliery from the very te 
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done by them and the wagey for the actual work done by 
the different wagon loaders werc directly paid by the man 
Agencat. None of the concerned persons were ever engaged 
by the management on any wagon loading work or on any 
other work and they are strangery to the colliery . It is sub 
mitted on behalf of the management that in the facts of 
the cuso , the ceinand for regularisation of the concoñed 
persons in the employment of the colliery is baseless and 
fradulent and the question of regularisation of such strangers 
and putting them on the rolls of the colliery can never arise . 
It is therefore prayed that it may be decided that the demand 
as referred to in the roference order is not justified and 
that the conccrned persons are not entilted to any relief . 


The points for decision in this care are :- - 


( 1) Whether there was relationship of employer and em 

ployec between thọ management of East Busseriya 
colliery and tho concolned persons, 


(2 ) Whother the concerned peryons were working as 

Wagon / Truck Loaders in East busseriya colliery 
under difforent yangmen since long , and 


to Ext. 11 -9 series it itself speaks that the work of loading 
shown to have been done in each day was not the work of 
il single individual wagou loader but the same was the result 
of the work of a group of wagon loaders whose nanies and 
attondance are shown in it . Thus Ext. M - 9 series do not exact 
ly shown thc work of wagon loading to be in excess of the 
work which could be done by group of a wagon loader. 
WW -3 Ram Bhajan is a wagon louder on the roll of East 
Busseriya colicry. He has stated that 6 or 7 other persons 
Lised to load wilgong along with him and out of them 3 or 4 
werc casual and the rest were permanent. He has further 
stated that tho wages of the casual wagon loaders used to 
be prepared in his name. He has stated in cross -examination 
that measuroment slips of the work of loading of the wagon 
loaders lised to be prcpared and a copy of it used to be given 
to them and that they got the wages in accordance with the 
work shown in the slip given to them . He has not filed any 
of the measurement glips to show that the work of 3 or 4 
casual loaders were preparcd in his name. He has further 
stated in his cross - examination that the wagon loaders get 
piece fated wages and that pieco rated wagon loador does his 
utmost to earn more wages. As the wagon loaders aro patu 
on piece rated basis it is but natural that they would try 
to earn their wages as much as possible and ay such their 
work will not be confined to tho minimum work load of 
4 . 5 M . T . prescribed by the Coal Wage Board recommenda 
tion . Thus the wagon loaders load double the norm or even 
more than that depending upon their health and atiendance. 
Thus the average work of a wagon loader for the man power 
cannot be calculated on the basis of the minimum work 
load of 4 . 5 M . T . fixed by the Coal Wage Board recommen 
dation . The evidence of WW - 3 shows that oven the work 
of loading and stacking by the wagon loaders on the roll 
of the company are shown in the group with one wagon 
loader as the gangman as admittedly the work of loading 
is done in a group . Thus the exaggorated quantity of stacking 
of coal as shown in Ext. M - 10 against the name of an indi 
vidual includes the work dono by some other wagon loaders 
on the roll of tho compony as is admitted by WW - 3 and 
therefore the figure of work which apparently appear to bo 
exaggerated against the name of an individual is not exactly 
the work of a single individual but is work of a group of 
wagon loaders including gangman and some other wagon 
loudery on the rolls of the company . 


( 3 ) Whcther the concernod persons are cntitled to any 

relief ? 


The workmen examined 4 witnesses and the management 
examined five witnesses in support of thoir respective case , 
Tho documents of the management have becii inurkcd Ext. 
M - 1 to Ext. M - 12 . The documonts of the workinen have been 
marked Ext. W - 1 tu W - 5 . 


Point Noy. 1 and 2 


Point Nos . 1 and 2 have been tuken up together for dis 
cussion as they urcitor connocted , 


According to the case of tho workmen themselves it will 
appoar that none of the l ecords of the management contain 
the names of the concerned persons to show that they were 
undor the employment of tho management of East Busseriya 
colliery . According to them they were engaged by the man 
agement for loading of coul in the wagons and for stacking 
of coal at the hard coko bhatta and railway sidings and that 
the manugement used to show the quantity of their work dono 
in the name of departmental wagon loader of the colliery 
who wore popularly known ug gangman and the concerned 
persons were paid wages not on the basis of their picce rato 
work but on monthwise basis. In order to show that tho 
concerned persons were engaged by the management of East 
Busseriya colliery it has first been tried to be cstablislied 
that the work of loading and stacking as shown against the 
individual wagon loader on the roll of the company was 
tar in excess to the work which could be done by an indi 
vidual wagon loador. It is stated that 20 to 25 M , T , of 
loading and stucking per day is shown agujpst the individual 
although the norm of work fixed by the Coal Wage Board 
agreement is 4 .5 M . T . per working duy per man . Ext. M - 10 
is thọ stacking report of East Busseriya colliery for the 
period stated in it. It gives the figure of stucking of steam , 
soft coko manufacturing, stacking of slack and stucking of 
rejocted soft coke. Ext. M - 9 seriey are ineasurement slips 
for wagon / truck loaders regarding slack and soft çoko , Ext. 
M - 10 series also gives the names of the wagon loaders who 
had worked in group and their attendance along with loading 
of tho soft coke and slack coke on each dato by the group 
of wagon loaders whose attendance is shown for the last 
fortnight and the first fortnight of the month . On perusal 
of Ext. M - 10 it will appear that the quantity of work of 
stacking done by the wagon loaders shown against the name 
of cach workman was far more than a wagon loader could 
do in a day . Ext. M - 10 will further show that the quantity 
of stacking shown in it is not of singlo individual wagon 
loader but it is in respect of une named wagon londer and 
Othors . It is thus clear that the work shown in Ext. M - 10 
is not the work done by a single individual but is a work 
of group of wagon loaders and the name of wagon , loador 
is given in Ext. M - 10 to show that he was the group Joader 
us admittedly the wagon loaders work in group. If we look 


Ext. W - 1 dated 11 / 13 -2 -84 is a memo from the Supdt, 
of Mines , Eust Busseriya collicry to Ram Prabesh Bhula , Load 
ing Chaprasi of Fast Busseriya Coliery . It shows that the 
Supdt, of Niney had received a complaint that some outside 
labourers are taken work in wagons loading, stacking and 
truck loading and that their wages for the work is shown 
against the names of the wagon loaders on the roll of the 
company, The Mines Supdt. warned tho Loading Peon that 
if such outsider are soen working the loading Peon will be 
taken to tusk , This memo was written about 2 months 
prior to the visit of the LHO ( C ) (WW - 2 ) at the railway sid 
ing. On the basis of this Ext, it has been tried to be shown 
that it was within the knowledge of the management that 
some outsider workmen were being cagaged in the work of 
wagon loading, stucking and truck loading and their work is 
shown against the names of the wagon loader of the company 
for the purpose of the payment of their wages. This memo 
Ext. W - 1 no doubt shows that there was a complaint of somo 
outsider workers hcing engaged in the wagon londing stacking 
and truck loading. Ext W - 2 is a memo dated 21-3 - 85 by 
Shri Sunil Chandra Pathak , Mines Supervisor , East Busseriya 
Colliery to loading clerk , Bhatta Incharge loading Peon and 
others by which they were informed that no outsider should 
he allowed to work in place of any wagon loader for loading 
or stacking and if any wagon loader engage such outsidor 
the outsidery should be stopped from working in the siding. 
This letter way sometime after the visit of the LEO ( C ) at 
the loading siding. This memo only indicates that probably 
some of the wagon loaders on the roll of the company WOTO 
in the habit of engaging some outsiders to work in their placo 
and such practice was ordered to be stopped by the Mines 
Supervisor . Neither Ext, W - 1 nor Ext. W - 2 mentions the 
name of any person who were being engaged from outside 
in the work of wagon loading and stacking . Ext. W3- ig al 
most a part of Ext. M - 9 scries regarding which I have already 
discussed. Thus these documents filed on behalf of tho 
workmen do not establish that the coticerned persons 
were working as wagon loaders in East Busseriya colliery , 
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WW - 1 Madhav Kant Manjhi is one of tho cyncerned per appears from his evidence that he had visited Buyseriya cul 
son . He has stated that since 1973 he was working as wagon Tiely just about 3 months prior to liis visit on 10 - 4 -84 but 
loader in East Busseriya colliery and that from 11 - 4 - 84 his lil January , 1984 there wag po Cuniplain , of any illcgularity 
work was stopped by the management . Ile has stated that in Eust Buseriya colliery and all the irregularţies thus appcar 
the management did not maintain their attendance and they 

to have cropped up after January, 1984 just 3 months betoro 
did not receive bonus and that the work done by the gang the relevant period whereafter it is alleged that the work of 
of wagon loaders was shown in the namic of the gangman the concerned person was stopped . If the concerned persons 
of the gang. He has stated that the payıncut of their Wiges had been working as is the cus of the workmen ho mligt 
was made to thein by the Loading Supervisor and atıcıdance have received the complaint from them that the management 
clerk . He was getting wages (y Rs. 250 per month , He was not maintaining their attendance and that ihey wcie not 
has stated that as wagon loader they had to do cual stacking , paid the proper wages when he had previously visited East 
quenching of bhatta and loading of wagons und trucks. He Busseriya colliery. The absence of any such complaint froul 
has stated that the management stopped the work of all the the concerned persons or the union in his prior visits shows 
concerned persons with ctfect ( rom 11 -4 - 84 after the visit of I doubt regarding the truth of the case of the workmen as 
Shri B . R Mondal, LEO ( C ) (WW - 2 ). Jn Cross- examination is being advanced just 3 months after his visit to East Bussc 
WW - 1 has stated that he does not possess any peçer to show riya colliery . 
that they were working as wagon loader in Last Busseriya 
colliery . MW -4 Gobra Mallah is working as Pay loader The truth of the evidence of WW -2 has to the judged 
operator in East Busseriya colliery . I le became u Puy Loader from the circumstances which have been revealed from 
operator in 1982, and worked for 2 years as Pay Louder the cvidence in the case . It will appear from the evidence 
Operator in the open cast mine and thereafter lie was posted 

of W - 2 that he reached East Busseriya collicry at 8 . 00 A . M , 
at the railway siding as Pay Loader Operator, Thus it appears on 10 - 4 - 84 , on i Taxi. He lias stated that he had not sub 
that he was working it the railwizy siding since 1984 . He initted any T . A , Bill for 10 - 4 - 84 . It was suggested to him 
has stated that prior to the introduction of the pay loader thut thc Taxi was hired for him by Shri Bishundco Yadav, 
at the railway siding , there warc about 125 wagon loaders Union leader who had accompanied bim to East Busseriya 
of the company and about 250 to 300 unlisted wagon loaders 

colliery along with 3 to 4 inusclenren . The fuct that he had 
l orking at the railway siding. He further states that the gone or 4 Taxi and had not charged any T . A . reveals that 
work done by the uoliated wagon loaders was shown in the The Taxi fuir had not been paid by him otherwise there is 
account of work of the permanent wagon loaders working no reason as to why he would make such concession as not 
at the railway siding. In his further cross- examination he to charge T . A . Bill for his travel on 1 . vi. It indicates that 
has clearly stated that he first started operating Pay loader the Taxi fair was paid by somebody . AS Shri Bishundeo 
in the railway siding in the month of December , 1984 , AC- Yadav was doing all pairvy for the workmen it is quite pro 
cording to the case of the concerved persons their work was bable that the Taxi fair had bcen paict by Shri Bishundco 
stopped from 11- 4 - 84 . Thos WW -4 joined at the railway Yadav , Although his report will show that he had found 
siding much after the stopp:140 the work of the concerned some irregularities in as much as po attendance was being 
persons and as such his evidir cannot be relied upon to maintained and no proper wages was paid to the concerned 
show that the concerned forsons were working as Wagon persons he did not launch any prosecution against the manage 
Loaders at therailway siding of East Bursgeriya colliery . Thus ment. He has not cxplained as to why such serious irregu 
his evidence is not of much importanco , 

larities was not taken notice for launching any prosecution 

against the management of East Busseriya colliery . Admitted 
The most important witness examined on behalf of the 

ly WW -2 had not taken the statement of the concerned per 
concerned person is WW - 2 Shri B . R . Mondal , LEO ( C ). He 

sons beperately and he had noted a common statement and 
was posted at Dhanbad as LEO ( C ) from 15 - 5 - 82 to 15- 5 -85. 

he has taken the LTI /signature of the concerned persons. He 
He has stated that ALCIC ), Dhunbuc - V advised him vide his 

has stated that he did not inform the Sundt. /Manager of the 
letter dated 21- 2 -84 along with the complaint and a list of 

colliery before his visit in the colliery at the time of enquiry 
loaders of East Busseriya collicry to visit colliery and to en 

and that it was a surprise visit of the enquiry . I do not think 
quire into the complaint, The office copy of the said lettor 19 

there way any reason to visit the place without taking any 
Ext. W -4 in this case , and forms part of the ALCIC ) s record . 

persons from the management before his visit so that the 
WW - 2 has stated that as per the instruction of ALC ( C ), 

management may not have any grievance that thc LEO ( C ) 
Dhanbad he went to East Busseriya colliery on 10 - 4 - 84 along 

had clone something wrong behind their back . Although in 
with Shri J. N . Das Clerk of the office of the RLCIC ) to 

his examination -in - chief he has stated that the concerned per 
asyist him . He has stated that he cnquirect into the matter 

Nons were engaged in the work of loading in cross-examination 
and took the statement of the workmen working on the East 

he has stated that they were all standing at one siding . Thu 
Busseriya colliery new loading siding. He found the workmen 

this evidence of wW - 1 only shows that the concerned persons 
loading coal in the wagons He took the sigpatulc /LTI of 

whose address and LTI / simnaturo had been taken were actual 
the wagon Toaders whose statement he had recorded . It ap ly not doing the work of louding but all of them were stand 
fears from his evidence that he used to call the name of the 

ing at one of the sidings . He has stated that there was no 
wngon loaders according to the names given in the list pro 

loading staff at the siding when he had started his enquiry 
vided by the ALC ( C ), Dhanbad. He has stated that he pre and that the loading staff came at the siding at about 3 P . M . 
pared his report Ext. W - 5 on the basis of the statement of Ite has further stated that he did not take tlic help of any 
tho workmen and he had also given the names, address and 

person for theidentification of the wagon loaders whose state 
designation of the persons whose statement he had taken . 

ment he has taken . It is clear therefore that the persons 
Ext. W - 5 will show that his report is enclosed with a chait 

whose statement he had taken were not identified by any 
containing the name of the Dangal name of the workmen , 

person thut they were the concerned persons. Ho has stated 
father s /husband s name gesignation , period of working, that at about 4 . 13 P . M , the commandant had come and he 
monthly wages with signature or LTI. The statement of the 

had gone along with him to the Supdt. of Mines Shri 
concerned persons had not been taken separately but it was 

Upadhyaya hut WW - 2 did not show the statement which he 
taken at the spot one place of the list which was handed 

had taken . There was no reason for him to be so sliy as not 
over to him by the ALC ( C ), Dhanbad . The said original 

to disclose the irregularities to the Supdt. of Mines when he 
enclosure has not been filed and a copy of it has been filed 

had visited him along the post Commandant. On the basis 
which does not actually contain the signature /LTI of any 

of the said evidence it has been argued on behalf of the 
of the concerned person . WW - 2 has stated that he had sent 

management that actually no statement as is being stated by 
a copy of the report along with the chart of the statement 

WW - 2 was prepared at the spot and it was subsequently mani 
to the Agent of East Busseriya collicty , General Manager , pulated and that was the rçáson as to why the LEO ( C ) WW -2 
Kusunda AreA , RLCIC ), Dhaahad and C . M . D ., BCCL , IL 

did not show the statement to the Supdt, of Mineo. It further 
will appear from his cross -examination that he has voluntarily 

appears from his evidence that there is instruction from his 
retired from service on 1 - 11 -87. He has stated that he had 

department that a copy of the inspection has to be delivered 
carlier visited the said colliery as LEO ( C ) twice prior to 

to the management of which receipt is taken from him but 
10 - 4 - 84 : He has stated that he had visited Fast Bugseriya 

in the present case he did not give any copy to the manage 
colliery in January , 1983 and January , 1984 and at that time 

ment. There appears to be no reason as to why he had 
had inspected in respoet of various compliance of the labout 

deviated from the norms of handing over a copy of the in14 
laws including payment of wages and Mines sules but he 

pection report to the management soon after his inspection 
had i ot noticed any irregularities in the mines. Thus it 

and enquiry . 
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Admittedly , WW -2 did not identify any of tho concerned fit # THE F * 7 for 914770 ( 7 . 2 ) soara, 
person and as such his evidence cunnot show that the persons 

पंचपट को प्रकाशित करती है । 
whose statement he had taken were actually the concerned 
persons. It appears from the evidence of WW - 2 that I 
complaint in writmy had been given to the ALC ( C ) and 

New Delhi, the 6th March , 1990 
thereafter WW - 2 was asked to visit the siding and to make a 

S . O . 1040. - In pursuance of section 17 of the Industrial 
report. It is also in evidence that tie list of the concerned 

Disputes Act, 1947 ( 14 of 1947 ) the Central Government 
por ons had accompanied along with the complaint made be 
fore the LEO ( C ) by Shri Bishundço Yadav, the union leader. 

hereby publishes the award of the Central Government la 
It is also in evidence that the L.EO ( C ) WW - 2 was asked to 

dustrial Tribunal (No. 2 ) Dhanbad us shown in the An 
report and it appears that the Labour leader had arranged 

nexure in the industrial dispute between the copolycry in 
to take him to the siding on taxi. Thus it was known from 

relation to the management of East Katras Colliery of M . . 
before about the visit of WW -2 at the siding and as such 

Bharat Coking Coal ltd ., and their workmon . 
it was quite possible that the union leader had made all 

ANNEXURE 
arrangements to collect as many persons as he could to show 
that they have been engaged to work as wagon loaders , More BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
presence of the persons whose statement WW - 2 took cannot 
in itself establish that they were the wagon louders regularly 

TRIBUNAL (NO 2 ) AT DHANBAD 
engaged at the siding. The workmon havo not adduced any 

PRESENT : 
evidence of reliable witness to show that the concerned per 
sons were regularly working for a number of years as wagon 

Shri I. N . Sinha, presiding Officer. 
loaders as is shown in the chart enclosed to the report Ext. 
M - 5 . There is also no cvidence to show that the concerned 

Reference No . 106 of 1985 
persons were paid the wages on monthly basis as is the 
amount disclosed in the chart . It is all a self -serving state 

In the matter of an industrial dispute under Section 10 ( 1)(d ) 
ment devoid of any reliablo evidence to establish the truth 

of the I.D . Act, 1947 
of the facts mentioned in the chart Ext. M -5 . 

PARTIES : 
In view of the facts , circumstances , evidence and criticism 

Employers in relation to the management of Easi 
discussed above it will appear that the cvidence of WW - 2 

Katras Colliery of Messi s Bharat Coking Coal 
cannot cstablish the case of the union that concerned porsons 

Limited and their workmen . 
were working as Wagon Loaders in East Buggeriya, colliory 
and that their work was shown in the name of the permanent 

APPEARANCES , 
wagon loaders of the company . 

On behalf of the workmen - Shri S . N . Goswamy, 

Advocate. 
The management has also examined MW - 1 Sital Kumin . 
MW - 2 Mukhimani Kamin wagon loaders of the company and 

On behalf of the employers - Shri B . Șingh , Dy. P . M . 
MW -4 Shri Sital Kumar Dutta , Loading Attendance Clerk 

and Shri B . Joshi, Advocato . 
to show that no outsiders were allowed to work as Wagon 

STATE : Bibar. 

INDUSTRY : Coal. 
loaders and that it is not true that tho work dono by the 

Dhanbud , the 5th February, 1990) 
concerned persons was shown against the permanent wagon 
loaders of the company . 

AWARD 
In view of the discussions made above I hold that thero 

The Government of India , Ministry of Labour in exer 
was no relatiopship of employer and employee between the 

cise of the powers conferred on the under Section 10 ( 1 ) 
management of East Busseriya colliery and the concerned 

( d ) of the I. D . Act, 1947 has referred the follownig dis 
persons. I further hold that the concerned persons wero 

pute to this Tribunal for adjudication vide their Ordor No . 
not working as Wagon Loader / Truck Loadors in East Busse 

1.- 20012 (87 ) / 8.5- D . III ( A ), dated , the 16th July . 1985. 
riya collicry under different gangmen since long . 

SCHEDULE 
Point No. 3 

* Whether the action of the management of Last Katras 

olliery in Area No. IV , M /s . Bharat Coking Coat 
In view of the finding made on roint Nos. 1 and 2 , it 

Limited , in denying employment to the dependants 
follows that as there was no relationship of omployer and 
employce between the management of East Busseriya colliery 

of Smt. Lachminia Kamin , S / Shri Banwuri Bhuiya, 

Kejar Bhuiya and Dhaneshwar Bhuiya ex -Wagon 
and the concerned persons and that they had not worked as 
wagon loaders in East Busseriya colliery under different gang 

Loaders after acceptance of their resignations 
men . There is no ground for giving any relief to the concerned 

under Voluntary Retirement Scheme is justified ? If 
persons, 

not. to what relief the workmen concerted are 
entitled 


In the result, I hold that the demand of Dalit Mazdoor 
Sangb that the management of East Bugseriya colliery of 
Area No. VI of M / s. BCCL should regularise the 294 con 
cerned persons on the employement rolls of the colliery as 
wagon /truck loaders is not justified and consequently they 
are entitled to no relief. 


This is my Award . 

I. N . SINHA , Presiding Officer 
(No. L -20012 ( 251) /85 -DJII( A ) (IR (Coal-1)] 


A petition has beon filed by the Vice President of tho 
Bihar Janta Khan Mazdoor Sangh who had raised the in 
Justrial dispute in respect of the concemed workman . Sub 
sequently a petition was also filed by Shri S . N . Goswami, 
Advocate representing the workmen . In both these petitions 
it is stated thạt the union which had raised the industrial 
dispate does not low want to proceed further in the refer 
ence as parties have amicably settled outside the Tribunal 
and as such the union may be allowed to withdraw the 
dispute and that the reference be disposed AN withdrawn . 
Heard Shri Goswami and Shri B . Joshi apnearing on hehalf 
of the management. The management s lawyer does not 
object to the withdrawal of the case . 


af forrit 


FTP, 1990 


$ 1 . 97 . 1040 - luft om ufufru , 19.17 ( 1947 
14 ) * ari 17 9TH TH AT ET TTT 
कोकिंग कोल लि . की ईस्ट पटगम कोलियरी के प्रबंधतंत्र से सम्बन 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रायोगिक 


In view of the above the demand of the workmen for 
cinployment cannot be allowed as the claim is withdrawn . 

IN SINHA Presiding Oncer 
[No. L - 20012 (87) / 85-D . III (A ) / IR ( Coal-I) ] 
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bined not completed the upc of 47 nuation which is 60 

vetry in BCCL . According to the entry of age of the con 
FiT . 01 . ] 041- ulfirai fari wiluftual , 3947 ( 19 . 7 FT 

cerned workin :11) its 9 - 1 - 1935 in Form B Register , identity 

Card register and C . M . P . I . Coulit . the concerned workman 
1 4 ) 7 8727 17 4 WJHZOT # POET HERT , AU 

WAS Hrongly anul rematacly retired from 11-9 .86. Tho 
फोकिंग कोल लि . के सिजुमा क्षेत्र 5 की मुदिडीह कोलियरी के concerned workmaji is therefore cntitled to continue in his 
प्रबंधन से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 

SCIVive till 9 - 1- 1945 when he completes 60 years. The man 

agement huy superannuated the concerned workman with 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , effect from 11- 9 -86 on the basis of manuipulatest Forin B 
( . 2 ) M ati TT Fit Tilfuras ati 

Register in hiul; the adc of the concerned workman jy 

tated to he 3 -2 - 1924 . The concerned noch represented 

to the management and thereafter raised 11 industrial dis 
Now Delhi, the 16th March , 1990 

pite through his union . The ALC ( C ) stated the concilia 

lion proceeding which coded in failure and thereater the 
S . O . 1041. - in pursuance of section 17 of the Industrial 

present reference was mude to tliis Tribunal for paliudication . 
Disputcy Act, 1947 ( 14 of 1947 ), the Central Government 

There is glarin dilleien e and increpancies of the lice of 
hereby publishes the award of lhe Central Government In 

the concerned workman in the original Form 3 Register , 
dustrial Tribunal (No, 21 Dhanbid as shown in the 10 

identity card irister and C . M . P . F . rccorch und the so called 
nexure in the industrial dispute between the employers in 

Form B Regstur ting maintained by the management. The 
relation to the minagement of Mudidih Colliery of Sijui 

management of ICCI, has inalised the procclure for (leler 
Area V OEM / s . Bharut Cooking Cond and their workmen . 

mination / verification of the use of an employee on 16 - 1 -1981 

hy which whenever there is any variation in the records of 
ANNEXURE 

the management recuding age of a workman , the manage 

ment aficr leingatisfied on the merits of thic co will 
BEFORE THE CENTRAL GOVTRNMENT INDUSTRIAI. tahe appropriate action for correction through age determi 

sation committee /medical board whose decision shall ba 
TRIBUNAL (NO 2 ) AT DHANBAD 

final and hinding on both the parties. The management did 

not follow the said proceduuc for the determination of thic 
PRESENT : 

ge of the concerned workman when there was apparently 
Shri I. N . Simia , Providing Onleer. 

variation in the site of birth of the concerned workman in 

the different registery On the above facts it is played that 
Reference No. 210 of 1987 

ihc concenic workmul) lie reinstated from the date of liis 

stiperannuation withi fuck waves and other hencllty and be 
In the inatter of an industrial dispute under Section 

sliperannuated when he uttal nal the age of 60) Veris. 
1011) ( d ) of the ID . Act, 1947 
PARTIES : 

The case of the management in that the date of birth of 

the concerned workman was recorded as 3 - 3 - 1924 in Form 
Employers in relation to the management of Mudidih 

B Register of this colliery maintained under Section 14 of 
Colliery of M / s . Sijua Alcal - V of M ) . BCCL and 

the Mines Act , 1952 duly authenticated by the concerned 
their workmen . 

workman), The late of birth so l ecorded in the ouginal 

and the earliest in the statutory documents of the manage 
APPEARANCES : 

ment and is conclusive proof of his go for the purpose of 

superannuation . The aforesaid original Form B Register 
On behalf of the Foren -- - Shu B . B . Pandey , Itay uleposited in the Area office in connection with certain 
Advocate . 

care iind as such the retirement of the concerne l workman 

Way not affected carlier i. e. from 3 - 3 - 84. Am 0011 is the 
On hehalf of the employers - Shri B . Joshi, Advocale. form B Register was made available the date of birth of 

the concerned workman was checked and hc Vanguper 
STATE · Bilar. 

INDUSTRY : Coul. annuated as he had already crossed the age of 50 years . 

The identity card register was prepared subscgucnt to that 
Dhanbad , the 2611 February , 1990 

of Form B Register. The Form B Register is the original 
AWARD 

11170 statutory documents wherein the concerned workman 

hay admitted his date of birth since he had authenticated 
The Goveuiincnt of India , Ministry of Labour in exercise 

the same. The entry in the latentity card register which is 

nt variance from Porn B Register is not a legal entry and 
of the rowers conferred on them under Section 1011 ) ( d ) 
of the 1.D ) . Act, 1947 has referred the following dispute 10 

ils such it is not reliable . It appears that due to clerical 
this Tribunal for adjudication vide their Order No. 1.- 24112 

mistake some lill erent date of birth was reconied in the 
1200 ) / 86 - 0 V ( B ), dated , the 7th July , 1987. 

identity card register relating to the concerned workm :11 . 
The concerned Werkman wis superannuated afier consider 

ing all aspects when it was found that he had completed 611 
SCHEDULE 

years of ige . The concerned workman therefore can have 
" Whether the action of the Management of Mudijih 

no grievitnte in . he is not cotitled to any relief. 
Collici y of Sijui Alea - V of M / s. ECCI . P .O . 
Şija, List. Dhanbud in superannuating Sri Sunil The only point for determination in this case is whether 
Dilhadh , Irunner on 11 - 9 -86 is justificu ? 11 flot, 

the concerned workman has hecn richtly superannuated 
to what relicf the workman is entitled ? " 

from 11 - 9 - 86 . 


The inanagement and the workman have each examincul 
one witners in support of their l espective cile. Tlie douu 
ments of the management Trave heen mraked Est. M - 1 and 
The documents of the workmen have been marked as hit . 
W - 1 . 


The case of the workman is that the concerned workman 
Shiii Suga Dusadh was working as 2 trammer in Mdidih 
Colliery of Sijua Area No . V of M / s. BCCI . At the time 
of his employincat his date of birth was mentioned i form 
B Register als 9 - 1 - 1935 . Accordingly the management of 
Mudidih Colliriy recorded the date of birth of the con 
cerned workman in C . M . P . F . 1c - oids. Subsequently the 
management in liec identity card to the concerned workman 
in which the care of hirth of thc Cicerned workman viis 
noted as 9 - 1 - 1935 . 

The 1 .100£ * tenluperunngated the concerned workmin 
from 11 - 9 - 86 without giving any notice tu him although ho 
970 GI|903. 


Ext. W - 1 is the intentity card issued to the concerned 
Workinan which shows his date of birth as 9 - 1 -1935 The 
workineni ale Telying on the cntry of the date of birtli of 
the concerned workman in the idenitty card Fot. WV - 1 . In 
paru - 5 of the W .S . of the manurement it is stated that live 
lo cloricul mistake some diffcrent date of birth 139 been 
recorded in the identity card register . Thus it appears that 
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the date of birth of the concerned workman recorded in 
the indentity card Ext . W - 1 is on the basis of the date of 
birth entered in the identity card register being maintained 
by the management. The management on the other hand 
relies on the enti y made in Fxt. M - 1 which is a photo copy 
said to be obta ned from original Form B Register S1 No. 
51 in Ext. M - 1 relates to the concerned workman Sunil 
Dusadh and shows that the date of birth of the concerned 
workman is shown as 3 - 3 - 24 . According to the workman 
Ext. M - 1 is a manipulated document and that it is not a 
photo copy of the original Form B Register in which the 
date of birth of the concerned workman was noted as 
9 - 1 - 1935. In para - 3 of the W . S . of the manageinent it is 
stated that the date of birth of the concerned workman was 
recorded as 3 - 3 - 24 in Form B Register of the colliery which 
was duly authenticated by the concerned workinan . Thus 
it appears that the entry in the Form B Register was authen 
ticated by the concerned workman . On perusal Ext. M - 1 
it will appear that the entries against the name of the con 
cerned workman in Form B Register Ext. M - 1 neither con . 
tains the signature of the workman nor it contains ITI of 
the concerned workman . Ext. M - 1 relating to Jogta colliery 
contains the names of 51 workmen but it is strange that 
there is no authentication in the shape of LTI ! signature 
of any of the concerned workmen whose names ara entered 
in the said Forni B Register. In the same yoluna of Form 
B Register of Jogta Colliery there is also Form B Register 
of Jogta Fire Area containing names of 60 workmen . t 
the end of the page some officer has signed it with it re 
mark that it contains entries only upto SI, No . 60 . It will 
also appear that the signature or LTI of the workmen con 
cerned has been taken against their respective eniries There 
appears to be no reason as to why the management had 
deviated from the practice of taking the signature /ITI of 
the workman concerned in Form B Register acainst their 
respective entries. It was asserted in the w . S . of the man 
agement that the entries in Form B Register Fxt. M - 1 was 
authenticated by the concerned workman but we do not 
find any authentication in the shape of signature , I TI 


Form B Register flas not been produced in illis case by 
the Dianagement As I have already discussed above the 
torm B Regi ter Ext. M - 1 cioes not contain the LTI of 
the concerned vorkman as iseerted by the managernent in 
he W S . It appears therefore that Ext. M - 1 is not the Photo 
copy of the original Form B Register in which the name 
and age of the concerned workman was mentioned at th : 
tim - of his appointment. In cross -examination he has stat : 
hat after abort ü year of ils employment he received in 
identity cald Ext. W - 1 in which his dat: of bith Wis 
corectly note . ! as 9 - 1 - 1935 . On perusal of the entire orol 
anc! documeniary evidence there is enough room to roubt 
the genuineness of Form B Register Ext . M - 1 containing the 
date of birth of the concerned workman as 3 - 3 - 1924 . The 
identity carit Ext. W - 1 supplied to the concerned workman 
hy the management mentior : the age of the concerneci 
workman as 9 - 1 - 35 and the management has adniitted that 
the date of birth of the concerned workman in the identity 
caid register was at variance that the age entered in Form 
B Register in the circumstances, I think that thic Only 
course open to the parties is that the concerned worknan 
be referred to the Medical Board for determination of his 
· age and the age so determined by the Medical Board call 
he final and binding on both the parties and on the basis 
of the age so declared by the Medical Board the concerned 
(vorkman would be surerannuated or he would be reinstated 
till the age of his superannuation as determined hy the 
Medical Board . 


In the result , I hold that the action of the management of 
Mudidih colliert of Sijua Area V of M / s . BCCL in super 
annuating the concerned workman Shri Sona Dusadh froni 
11 - 9 - 86 is not justified . The management is directed to 
constitute a medical board for the determination of age of 
the concerned workman within a month from the date cf 
publication of the Award and after giving proper notire of 
the date of determination of age of the concerned workman 
for the medicai board , the medical borad wouiu determine 
the age of the concerned workman and on the basis ci the 
290 So determined by the medical board the management 
would act in sunerannuating or resinstating the concerned 
Forkman till the date of his superannuation as determined by 
the Medical Reard . If the Medical Board finds that the 
concerned workman har completed the age of his super 
annuation on 11- ) - 86 , the superanuation of the concerned 
workman will not be interfered with . If however, the medi 
cal hoard find any other age of the concerned workman to 
ho less than 60 vears on 11- 9 - 86 , the concerncr workman 
will he curreranrated when he attains 60 vears of gre and 
in that case the corcerned workman will also be entitled to 
the back wages from 11 - 9 - 1986 . 

This is my Award . 


I. N . SINHA , Presiding Officer. 
[No. L -24012 ( 200 ) | 86 - D . IV ( B ) IR (Coal I} 
Tff faring ?, ? 7 919, 1990 


MW - 1 Shri S . K . Kolay working as Personal Assistant in 
Mudidih Collierv since 1975 has proved Ext. 11 - 1. He has 
stated that Ext. M - 1 is the photo copy which has been 
taken from orixinal Form B Register . He further ( tates 
that the names of all the workmen of Mudidh Collierving 
not mentioned in Ext. M - 1 and there are 3 or 9 other 
volumes of Form B Register of Mudidih Colliery which 
contains the namics of other workmen of the colliery He 
has stated that the last page of Fxt. M - 1 contains the 
signature of Shri S K . Singh , Sr. P . O . of Mudidih colliery 
He has also stated that 2 volumes have been bound together 
in Ext . M - 1 , one volume containnig the names of 51 Work 
men and the other volume containing the names of 10 per 
sons. He has state .i that the volume containing the names 
of 51 workmen of Ext. M - 1 does not contain the signature 
of any cfficer and there is no signature of any of the work 
men in the volume containing 51 names of the workmen . He 
has stated that the photo copy Fxt. M - 1 was not obtained 
in his presence. He was unable to say that in the original 
Form B Register ist respect of the concerned workman his 
date of birth was recorded as 9 - 1 - 1935 ant that the con 
cerned workmin had put his LTI against the entry of his 
name in Form B Register. He was also unable to cay if 
the date of birth of the concerned workman in te identity 
Cart was recorded as 9. 1- 1935 . He also stated that the 
identity card register of the concerned workman is in the 
office and can be filed in this case hut the management did 
not file the same knowing fully well that the date of hirth 
of the concerned workman was noted in it as 9 - 1 - 1975 
which is almost ermitted in the WS of the management. 
WW - 1 is the concerned workmın Sona Disadh . He has 
stated that he was working in Tocta Section of Th 774 Pirlin 
Colliery as trammer and that the management superannuated 
him stating that he completed 60 years of age. He has 
stated that the management had given him the islentite carit 
Ext. W - 1 in which his date of birth is notent as 9 - 1 - 35 
He has also stated that the management maintained the 
Form F Register in which his date of birth is mentioned as 
9 - 1 - 85 and that he had given his LTI against the entry of 
his name in Form B Register . He has stated that the said 
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New Delhi, the 27th March , 1990 


042 .-14-1414 of 1947 the Centrahown in thers in 


S . 0 . 1042 . - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the An 
nexure in the industrial dispute between the employers in 
relation to the management of Bhurungiya Cally of Ms. 
Bharat Coking Coal Ltd . and their workmen , which was re 
ceived by the Central Government on the 21st March , 1990 . 
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ANNEXURE 

fact it was use a departmental enquiry where the proceeding ; 

are covered CBI oflicers who are not the departmental offi 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL cers of BCCL . As a follow up action of the said enquiry , 

the managemeni of Area No. III dismissed the concerned 
TRIBUNAL (NO. 2 ) AT DHANBAD 

workman from his service vide letter dated 6th / 16th August, 
PRESENT : 

1982 under the sigilture of the General Manager Mohudir 

area with eflec: f : om the date of service of the dismissal 
Shri I. N . Sinha , Presiding Officer . 

letter. In view of the aforesaid facts and circumstances it 

is submitted on behalf of the workmen that the entire action 
Reference No. 114 of 1987 

of the management taken against the concerned workman 
In the matter of an industrial dispute under Section 10 ( 1) (d ) by issuing chargesheet without jurisdiction and holding an 
of the 1. D . Act, 1947 

enquiry on the basis of such illegal chargesheet with the 

dircct participation of the CBI officers and dismissing the 
PARTIES : 

concerned workman on the hasis of such vitiated departmen 

ial enquiry is absolutciy 
Employers in relation to the management of Bhui ungiya 

unjustified and illegal and void . 

It is submitted that in the circumstances the concerned work 
Project of Ms. Bharat Coking Coal Limited and 

man should be treated to continue in cmployment and should 
Their workinen . 

be paid by the management of BCCL full wages and allow 
AND 

ances for the entire period of forced idicness till he is 
allowed to assume duties with costs for the proceeding and 

all other consequential effects as if lie was never dismissed 
APPEARANCES : 

from his service . 
On behalf of the workmen - -Shri S . Bose , Secretary , 
R .C . M . S . Union . 

The case of the management is that the concerned work 
On behalf of the employers - Shri B . Joshi, Advocate . man kam Kripil Mistry was alleged to have committed cer 

tain serious acts of misconduct while he was working at 
STATE : Bihar . 

INDUSTRY : Coal. 

Damoda colliery vf the management and was chargesheeted 
Dhanbad , the 14th March , 1990 

vide chargesheet dated 6th April , 1977. The concerned work 

man submitted his written explanation to the aforesaid charges 
AWARD 

vide his letter of explanation dated 13th April, 1977. After 

consiueiation of the explanation the matter was referred for 
The Government of India , Ministry of Labour in exercise 

an enquiry and Shri | K . Roy the then Sr. P . O . Area No . 1 

was appointed as all enquiry officer . The enquiry officer heldi 
of the powers conferred on them under Section ( 10 ) ( ! ) d ) 

a fair and proper enquiry by observing the principles of 
of the I. D . Act , 1947 has referred the following dispute to 

natural justice . The concerned workman was given full oppor 
this Tribunal for adjudication vide their Order No . L - 20012 
( 267 ) / 86 - D . III ( A ) , dated the 23rd April , 1987. 

tunity to cross -examine the witnesses examined on behalf of 
the inanagement and was also allowed to adduce his own 

evidence in his defence during the course of enquiry . He was 
SCHEDULE 

also given the opportunity to avail the services of co -worker 
" Whether the demand of Rashtriya Colliery Mazdcor during the enquiry of which the concerned workman fully 

made use of by appointing his co -worker. The enquiry ofll 
Sangh that the management of Bhurungiya Pro 

cer submitted his enquiry report holding the concerned work 
ject of Messrs. Bharat Coking Coal Limited should 
reinstale in service their workman , Shri Ram Kapil 

inan guilty of the charges levelled against him . The G . M . 

of Mohuda Arca dismissed the concerned workman fram 
Mistry , Mason who was dismissed from serv .ce i3 
August, 1982 , is justified ? If so , to what relief is 

service vide letter of dismissal dated 6th / 16th August, 1982 

agrecing with the report and finding of the enquiry orlicer 
this workman entitled ??? 

and considering the seriousness of the misconduct. The case 

of the management further is that chargesheet was issued and 
The case of the workmen is that the concerned workman 

departmental enquiry was ordered by the Project Officer 
Shri Ram Kapıl Mistry was a peimanent workinan walking 

Bhurungiya Project as at that time the concerned workman 
as a Mason since before nationalisation of Coal Mines firstly 

was working at Bhurungiya Project who had jurisdiction to 
al Danoda collery of Area No. 1 ot Ms. BCCL and 
thereafter on transfer to Madhuban colliery in the same 

do so . The enquiry was not conducted by the CBI but the 
Area No. 1. In the administration of BCCL each area is 

CBI had presented the case of the management in the le 

partmental enquiry and it was perfectly in order and was 
under the Administrative control of an Area General Mana 

lawful as there was a CBI case against the concerned work 
ger and there is no jurisdiction of one General Manager for 

man . Simply because the case was presented by the CBI 
interfering in the matter of any other Area. The overall 

in the depurtnienial enquiry , the departmental enquiry will 
controlling authority , irrespective of different Area , is vested 

not be vitiated . On the above facts it is submitted on behalf 
with the headquarters of BCCL at Koyala Bhawan . By virtlie 

of the management that the dismissal of the concerned work 
of the said powers of the headquarters, the headquartcı: 

mail was perfectly justified and lawful and the concerned 
located at Karmik Bhawan , Seraidhella , Dhanbad by an office 

workinan is not entitled to any relief . 
order dated 5th / 7th August, 1976 issued of transfer order, 
under the signature of Asstt. Personnel Manager (MP ) froni 
Madhuban colliery under Area No. I to Bhurungiya Project 

It was further prayed on behalf of the management that 
under Area No. III and the concerned workman was directed the Tribunal may decide the preliminary issue as to whether 
to join his duty in new place of posting by 14th August. 

the enquiry was fair and proper so that in case it is held 
1976 . The concerned workman duly complied with the said 

that the enquiry was not fair and proper , the management 
order and joined at Bhurungiya Project. On 6th April , 1977 

may be allowed to lead evidence liefore the Tribunal on 
the concerned workman was served with a chargesheet dated 

merit to prove the charge against the concerned workman . 
6th April, 1977 under the signature of the Project Manager , 
Bhurungiya Project Area No . [Il for certain allegations said 

The parties were first heard on the preliminary issue whe 
to have been committed by the concerned workman while 

ther the enquiry held into the charges against the concerned 
he was working in Damoda colliery in Area No . 1. The 

workman was fair aud proper . At the very outset Shri S . Bose 
concerned workman submitted his reply to the chargesheet 

representing the workmen conceded that he is not going to 
in writing on 13th April , 1977 denying the allegations 

challenge the fairness of the domestic enquiry held by the 

and 
explaining the details. "The Project Manager , Bhurungiya 

management against the concerned workman and that the 
Project Area No. Ut without considering his jurisdiction to 

case be heard on merit on the materials on the record of the 
issue changesheet for any cause of action taking place in a 

enquiry proceeding . Thereafter parties were heard on merit. 
different area , started departniental enquiry on the charge 

Now the points for decision are : 
sheet. Apart from the fact that the chargeshieet was issued 
without jurisdiction , the departmental enquiry was conducted 

( 1 ) Whether the departmental enquiry conducted by the 
by the Officer of Central Bureau of Investigation (CBI) 

officers of CBI from Patna office as Presenting 
from Patna Office as Presenting officer which was illegal, in 

cer was illegal ? 
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(2 ) Whether, the chargesheet issued to the concerned 

ings of enquiry Wc necu nut delve into or decide 
workman by the liroject Manager, Bhurungiyu Pru 

the question wheiber the finding of the appellato 
ject Area No . II for the alleged misconduct com 

Muthority independent of the statements of Sri 
mitted while the concerned workman was working in 

Chatterjce and Sri Miti , who were not cxanireu 
Damocla colliery in Arcil No . 1 ly without juris 

Juring enquiry , of the enquiry which culitinulou 
dicnon i ard 

in ibe order of the appellatc authority must there 

forc bc quashed . On the above lindings the only 
(3 ) Whether the concerned workoran should be reinstated 

consequential order which should have been nor 
in service with all buck wages since the date of his 

mally passed was onc of directing a fresli enquiry 
dismissal ? 

in accordance with law but then considerug thu 

tact that since the alleged misdemcanour was com . 
The management produced all the relevant papers in con 

miited more than 14 years have elapsed , we are not 
nection with tie ciquiry procvedug held against the con 

inclined to pass such an order. " 
cerned workinan and they are marked Ext. M - 1 to M - 5 . 
Point No. 1 

The above caso of Shri B . C . Basak is almost on the sun 

Looting as the case of the concerned workinon of this case . 
The iacts of the case are submitted . It is admitted case I have already dealt in (letails that the entire domestic ch 
of the parties thut the CBI Ollicer from Paina orice conduct 

quiry against the concorned workman was conducted by the 
cd the enquiry as Presenting vllicer before the cnquiry vill 

CBl inspectors on behalf of the management as Presenting 
cer, Ext. 14 is the cnyu .ty report in which it is ccarly 

Qulcer. It will also appear that the prelindary enquiry ol 
stated that the inunageinen lue Wits represented by CBA 

misconduct against the concerned workman was conducted 
Inspectore , Pillnit. Un perusal of the cnquiry proceeding Ext. 

hy CBI ollicer and it appears that as CBI officer s liad con 
M1- 3 it will appear that from the very ury day when in 

ducted thç enquiry , the CBI Inspector conducted the pro 
enquiry started on 2012 December , 1917 Shri D . V . Sinylı, 

ceedings of the management ils Presenting officer. It is clear 
CBI Inspector represented the management bctore the en : 

therefore thith the presence and participation of the CBI 
quiry ollicer, Slui D . V . Singh had examined Shri Ashok 

Officers in the domestic enquiry hell against the concerncıl 
kunar Chatterjee , Surveyor, Shri R . S . Gill , Shri Dandi 

workman , at whose instance investigatili was conducted . 
Kumar Chatterjee and S . A . Banerjeo , Head Clerk Damoda 

violates the principles ol natural justice and basic norms of 
colliery on behalf of the management on 9th January , 1978 . 

disciplinury proceeding and as such the cntire enquiry pro 
On 6th April, 1978 the same Shri D . V . Singh CBI Inspector 

cceding is illegal and vitiated . 
examined Shri N . N . Singh Inspector CBI, New Delhi, On 
10th May, 1979 Shri D . V . Singl did not represent the man 

It has been subinitted on behalf on the management that 
agement as Presenting officer but Anotlier CBI Inspector Shri 

the Tribuna) has held the doinestic coquiry as fail and 
J. P . Verma ugain examined Shri Ashoke Chatterjec on 

proper and its such the workmen are debarred from ruisiny 
10th May, 1979 . The proceeding of enquiry dated 4th April, 

question that the presence and participation of the CBI 
1980 will show that Shm A . Prasad , CBI laspecter represent 

officers in the domestic enquiry has vivlated the principles 
ed the management as Presenting officer betore the enquiry 

of natural justice . Their Lordships in the case referred to 
oficer , Ihe proceeding of the enquiry held on 18th April, 

above have stated wlicther any objection is raised or not 
1980 will also show that Shri A . Prasad, CBI Inspector Patna 

about the presence of an outsider during the entire procecd 
prcscntcd the case of the management As Presenting officer 

ioy ay Presenting officer clearly violated the busic norms of 
before the enquiry Officer . The above facts extracted from 

disciplinary procçeding and as such the domestic enquiry 
the enquiry proceeding will show tfiat it was CBI Inspectors 

held against the concerned workman and the punishment of 
alone who were representing the management as Presenting 

dismissal passed on the basis of the said domestic enquiry is 
officer ind had cruined management s Witnesses in the 

illegal. It would have been a different matter if the manago 
enquiry proceeding . 

ment at the very outset before hearing of the preliminary 
The proceeding with furthe s show that PW - 1 Oslohe 

issue had come out with a priyer that as the domestic on 

quiry was vitlated the management should be allowed to 
Chatterjee , Surveyor, R . K . Khandai, Manager , Shri S . K 

actiluce fresh evidence before the Tribunal and in that case 
Banerjee, Head Clerk , Satya Kinkar Bancrjee , Shri Dandi 

the Tribunal would have probably allowed the prayer of 
Kumar Chatterjec were all taken before Shri N . N . Singh 

the management but wlien the workmen already did not 
Inspector, CB [ Patna during the çnquiry of the cure hy the 

aspite the fairness of the domestic enquiry the management 
CBJ in the month of Felvuary, 1976 . It will thus appear 

did not press that even then the management should be allow 
that the CBI have all the initial sige made enquiry into the 

ed to adduce fresh evidence before the Tribunal as the on 
charges against the inisconduct of the concerned workmun 

quiry proceeding was vitiated because of the participation 
anal subscquently the BI inspectors conducted the enquiry 

of the CBI Inspectors as Prosenting Officer on behalf of the 
in the domestic enquiry ily Presenting officer , 

management in the domestic enquiry . The fact is now en 

tirely different and the management could not be allowed 
On ihe : bove adnitted facts it has been submitted by the 

to udduce fresh evidence before the Tribunal , 
leurned representative of the workmen that in a domestic 
cnquiry presence and participation of the CBI officers at 
Whose instance invesigaion was conduced violates 

In the result, I hold that the departmental enquiry con 

the 
principles of natural justice and vitiates proceeling of en 

ducted by the officers of the CBI from Patna Officer as Pre 
quiry lvy violating the basic norms of disciplinary proceeding, 

senting officer was fllegal. 
in surport of his contention he referred to a case ( B , C . Basak 
vry. Industrial Development Bank of India and others) re 

Point No . 2 
ported in 1988 Indian Factories and Labour Reports page In view of the fact that the lcarned representative for 
737 . This is a decision hy a Division Bench of the Calcutta the workman was sure of his success on point No . 1 he did 
High Court in which it was hell : 

not press seriously on Point No . 2 although he had made 

passing referencc to the evidence on the point, In view of 
" Whether 111y objection is raised on not about the pre the fact that the point was not seriously pressed I do not 

sence of an outsider the adage that justice must sec the need of going into details in respect of point No . 2 . 
not only be done but it must appear to have been This point is accordingly disposed off. 
done has to be followed in all juclicial and quasi 
judicial proceedings . Sudged in that context wo 

Point No. 3 
must hold that the presence of an officer of CBI 
during the entire proceeding, and as the records I have already held while discussing point No. 1 that the 
indicate to assist the enguiring officer and present clismissal of the concerned workman on the basis of illegal 
ing oflicer in case of need clearly violiited the basic domestic enquiry Cannot sustain having clearly violated the 
norms of it disciplinary proceeding. 

bisie norms of disciplinary proceecliny and is such it is also 

held that the charge against the concerned workmun was not 
Asin Din Vielt the perience and participation vf L stablished . Accordingly the concerned workian must be 
the rius olives of Central Bureau of Investigation , reinstated to his original post from the date of his dismissal 
Cueutta in the enquiry viulated the calire procec with all back wages and conscquential henefits. 
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In the result , I hold that the demand of RCMS that the 1947 . Her case is that she was working as wagon loader in 
management of Bhurungiya Project of M / s. BCCL should Louna colliery prior lo nationalisation . During the said course 
reinstate the concerned workman Shri Ram Kapil Mistry , of her employment she became a member of C . M . P . F . orga 
Mason in service from the date of his dismissal in August, Disation and bus alluited CMPF Number in which she 
1982 is justified. The management of Bhurungiya Project regularly contributed . In 1971 the concerned person was 
is therefore directed to reinstate the concerned workman in 

seriously injured while performing her duties resulting in the 
service with effect from the date of his dismissal and should amputation of her right leg . At the instance of the manage 
pay his all back wages and consequential benefits within ment she was aainitted in Central Hospital , Dhanbad for her 
one month from the date of publication of the Award . 

treatment. At thw instance of the colliery management the 

Ministry of Labout got an artificial limb fixed by the arti 
This is iny Award . 

licial limb centre Fung and was declared fit. The concerned 

person by letter dated 23 - 12 - 71 requested the Custodian Group 
I. N . SINHA , Presiding Officer . No. 18 Lodna Bugdigi colliery to permit her to join her 

duty . But she was not allowed to join duty . She approached 
[No. L - 20012(267) /86 -D .III (A ) /IR ( C -1)} 

the management of the colliery several times but the manage 

ment went of putting the matter on some plea or other 
FT. 01. 1043 :- -gefrei faits shafaqa , 1947 ( 1947 and finally she was told that the decision of her case would 
1971 14 ) Por Emas 17 1977 # , FT 77777/T, 477 be tahen by the headquarters of M / s. BCCL . By letter dated 

4 -7 - 78 the concerned person requested the CPO Karmik 
Fifft FR fa . Fi Fi H. 10 starta 17793 Bhawan Seridhoil, Dhanbad ro permit her to join duty but 
नियोजकों और उनके क कि . रों के बच, अनुबंध में निदिष्ट प्रौद्योगिक no order was communicated to her. She again requested the 
faala # through 777915 atri ni facut 

Area General Manager to perniit her 10 join duty and her 
(H . 2 ), mara 

leiter was received by the Area office on 21- 4 - 86 . But the 
at PTTER # iferi pa si 77777 11 20- 3 Area Oitice did not communicate result of the action taken . 
1990 Ft Sean ari 

Theieafter she raised an industrial dispute before ALC ( C ) , 
Dhanbad which has resulted in this reference . It was sub 
mitted by the management before the conciliation officer in 

the industrial dispute raised by the concerned person that there 
S . O . 1043.- - In pursuance of section 17 of the Industrial 

was no employer and employee relationship between the 
Disputes Act , 1947 ( 14 of 1947), the Central Government 

management of Londa colliery of M /s . BCCL and the con 
hereby publishes the award of the Central Government In 

cerned person and that the inanagement did not find any 
dustrial Tribunal (NO . 2 ), Dhanbad as shown in the Anne tiace of record of her employment. The above plea of the 
xure in the industrial dispute between the employers in re management was not entertainable because M /s . BCCL Lodna 
lation to the mangement of Lodna Area X of M / s . Bharat 

Group of Mine by letter dated 22 - 1 - 72 admitted that the 
Coking Coal Ltd . and their workmen , which was 

concerned workman was entitled to compensation for a suin 
received by the Central Government on the 20 - 3 - 1990 

of Rs. 4080 for the injury sustained by her. The concerned 

person submitted a list of 8 documents with copy to the 
ANNEXURE 

management during conciliation proceeding in order to show 

that he worked in Lodna colliery , met with an accident, was 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

hospitalised in the Central Hospial where her leg was amputed 
TRIBUNAL (NO . 2 ) AT DHANBAD 

and latter on artificial limb was fixed . The action of the 
management in not allowing her to resume her duty is un 

justified . The action of the management amounts to retrench 
Reference No. 35 of 1988 

ment under Section 25F of ine 1. D . Act and such action 

cannot be up held . On the above facts it is prayed that the 
In the matter of an industrial dispute 

services of the concerned person should be deemed to be con 
under Section 

tinuous with eflect from the date of accident and she should 
10 ( 1 ) (d ) of the I. D . Act 1947 . 

be permitied to join her duty in Lodna colliery and she should 

also be paid the back wages and other emoluments as adnus 
PARTIES : 

sible to her by the management of Lodna colliery of M /s . 

B . C . C . L . 
Employers in relation to the management of Lodna Area 
X of Ms. B . C . C .Ltd . P . O . Khas Jeenagora , Dhanbad 

The case of the management is that at the time of take 
and their workmen . 

over of Lodna colliery by the Govt, in 1971 the concerned 
APPEARANCES : 

person Smt. Sudamia Beldarin was not on the rolls of the 

colliery and as such she was not taken over by the Govt. 
On behalf of he workman - - Shri J. P . Singh , Advocate . 

at the time of take over or subsequent nationalisation of the 

coking coal mines . There was no employer- employee rela ". 
On behalf of the employers - - Shri B . Joshi, Advocae . 

tionship between the management of Lodna colliery of M / S . 

B . C . C .L ., and the concerned person . It appears that the con 
STATE : Bihar. 

INDUSTRY : Coal. 

cerned person was employed at Lcdna colliery by the erstwhile 

management of Lodna prior to take over by the Govt. and 
Dated , Dhanbad , the March , 1990 

nationalisation of the colliery . As per sections 4 , 9 and 23 of 
the Coking Coal Miles (Nationalisation ) Act , 1972 it has been 

clarified that the nationalisation is free fronı any inconvenience 
AWARD 

of the past period and there will be no liability for any claim 

whatsoever for the period prior to take oper. At the time 
The Govt. oi India , Ministry of Labour in exercise of the 

of take over and subsequent pationalisation of Coking Coal 
powers conferred on them under Section 10 ( 1 ) (d ) of the I. D . 

Mines a screening committee was constituted under the orders 
Act ., 1947 has referred the following dispute to this Tribunal 

of the Ministry io scrutinise all the cases of persons who claim 
for adjudication vide their Order No. L -24012 (98 ) /87 - D . 

ed to be the peoployees of the companies of the erstwhile 
IV ( B ), dated , the 18th January , 1988 . 

managcment The corcerned person did not make any claim 

before the screening commitee . If the concerned person had 
SCHEDULE 

y clairi she would have appeared before the Sorcen ng 

Commitee for enployment. The present industrial dispute is 
" Whether the action of the Management of Lodna Area 

a belated and siale claim and is not fit to be entertained after 
X of Ms. B . C . C .Ltd ., P .O . Khas Jeenagora , Distt. 

such a lon gap . The dispute should have been raised within 
Dhanbad in not giving employment to Smt. Sudamia 

a reasonable time . 
Beldarin , is justificd ? If not, to what relief the 
concerned workman is entitled ? 

Admittedly Sudainia Beldarin was injured and her cne leg 

was amputed prior to take over and nationalisation of the 
Ttris dispute has bren raised by the concerned person Cuking coal 01/1995 . Due to the ain pulation of one leg she had 
Smt Sudamia Beldarin under Section 2 (a ) of the I. D . Act., become medicaily unfit to work on her job as a Wagon 
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louder . After the amputation the had become medically unfit limb prior lo nationalisation of the collieries. He lius further 
to work as Wagon luader in formy of her employment with stated that she hud demanded lor her employment prior to 
the cistwhile ex - employer ind it appears that lier service the nationalisation from the cistwhile management and that 
had been terminated by the cl -cmployer . 

she was not given employment after recovery by the crstwh lo 
management of Lodna colliery . He has further stated that the 

right leg of Sudamia Beldarin has been ampuled and that 1 
As her pbysical disability wils of permancot and serious person whose ley has been 101putul cannot lift heavy weight 
nature she could not huve worked as a wagon loader , If the Os cannot do the work of loading of coal. Thus according to 
Concerned person had any yrjevance she should have the evidence of WW - 1 the cochurned person had received 
raised her demand ugainst the costwhile Dianagement at the the injuries during the time of erstwhile management prior 
relevant time. Admittedly she has been permanently disabled lu nationalisation and that she had Jemanded for her cm 
und is not physically fit to lie encloyed 19 wagon louder . ployment from the erstwhile management prior to the na 
There can be no legul compulsion upon the management to tionalisation and she was refused employment, WW -2 is the 
provide her any job other than the job of wagon loader concerned person berscll. She has stated that she was working 
which was her Original job in accordance with the contract in Lodna collicry a s wagon loader since the line of privato 
of her cmployment . The cocerned peison has referred to a management and had received injlity while working as wagon 
letler dated 22 - 1 - 72 from CCL Lodna group of Mines by louder. She has stated that after recovery she had requested 
which the concerned person why entitled to cunipensation for the management of M / s. B . C . C . L . for giving her work . In 
a yum of Rs. 4080 for the injury received by her , Tho said her cross -examination she has completely given a go by in her 
letter was only in intimation to the concerned person about W .S . that she way working as wagon loader in Lodna colliery 
the deposit of her compensation with the Cmpensation Com prior to nationalisation . She has now stated that she received 
missuoner by the Insurer and it canot be taken as a pro hier injury soon after the nationalisation of the Coal Minos. 
of that she was taken over employee . The provision of Soc Slie is an illiterato lady and cannot say about the date month 
tion 25 of the I. D . ACL is not attracted as her non - cmploy and year of her injury and her admission in the hospital. She 
ment or termination by employer was on medical ground i.e . las stated that she is still moving with the stick in her hand . 
continued ill health which does not mean retrenchment. On She does not remember if any medical board was held to 
the above facts it is prayed on behalf of the management examine her after recovery from illness and it appears that 
that thc demand of the concerned person has no merit and there is an attempt of supression by her regarding her cxami 
that she is entitled to no relief. 

nation by the Medical Board after her recovery from injuy. 

She has admitted that she cannot do the work of wagon 
The points for decision in this case are : --- 

loading and that she was told by the management that no 

employment as wagon loader will be given to her because 
1. Whether there was employer employee relationship of The injury sustuined by her . WW - 3 Mababir Mallan wan 

between the management of Lodna cullicry of M / s. working in Lodna colliory from August, 1940 . He has cated 
BCCL and the concerned person ? 

tliat the concerned person met with an accident while working 

as wagon loader about 15 days after nationalisation of the 
2 . Whether the concerned person Sudamia Belderin is 

said coal mine and thereafter her lee had to be amputed 
cntitled to employment in Lodna Colliery of M / s. 

and she was provided with artifical limb by the management, 
BCCL ? 

He is a ratired person and know very little of reading and 

writing. Towards the close of her cross -cxaminatoin WW - 3 
The management examined 2 witnesses and the concerned 

has stated that a person with one leg cannot do the work of 
person examined three witnesses in support of their respective 

loading. The fact stated by WW - 3 that the concerned refson 
canc , The documents of the concerned person are marked 
Ext. W - 1 to W - 3 . Only document of the management hus 

met witli un accident while working as Wagon loader about 
been marked Ext. M - 1 . 

15 days after the nationaljsation of the said coal Mines is not 
in accordance with tho casc of the concerned person . WW - 2 

was in HCCI, from the time of nationalisation of the Coal 
Ext. M - 1 is the photo copy of Form B Register of Lodna Mines till 1984 . At the time of natiionalisation of the Coil 
colliery of M / s. BCCL which show at page 54 that there Mines he was Manager of Lodna colliery . He l emained in 
was one Sudamia Beldarin wife of Chamari Beldurin working 

Lodna collicry till January , 1973 . lfe has admitted his signa 
as wagon loader in Lodna colliçry . There is a remark against ture on the letter Ext. W -1 dated 22- 1 -72 . As many ycars 
her name showing that she had left the work . On reference have passed it is quite possible that he does not remember 
10 the evidence of WW -2 the concerned person , Sudamia 

the accident of the concerned person . During thc period of 
Buldur it will appear that she is the wife of Mahadeo Beldarin his service from 1963 lo January , 1973 he had worked as 
It is clear therefore that she is not Sudamia Beldarin wife of 

Asstt. colliery Manager and Manager of the crxt 
Chamarin Beldarın whose name appçals in the Form B Re 

while management. In CTOSS- examination he has stated that 
gister Ext. M - 1 is of Lodna colliery . Thus Form B 

in case of accident in Coal Mines workman were paid com 
Register Ext. M - 1 is of no help to the concerned person 10 

pensation under Workmen s Coinpensation Act and purers 
show that she was working in Lodna colliery after natiuniulil 

regarding it were being maintained . Ext. W - 1 dated 22 - 1 - 72 
sation in M / s. BCCL . 

is the letter which MW - 2 had written to the concerned per 

son Sudamia Beldarin . It is stated in the letter that a sum of 
Be that as it may, it has been admitted by the inanagement Rs. 4080 as her lump sum compensation has already been 
that the concerned person Sudamia Beldarin had worked as Urposited by the Insurer M / s , Norwich Un en Scottish Union 
Wagon Louder in Lodna colliery during the erstwhile manage Insurance Group , Calentia on 15 - 12 -71 with the Commin 
ment and prior to the take over and nationalisation of the sioner for workmcu s compensation Clo . Sub -Divisional Oilder . 
suid mine . jn para - 1 of the WS of the concerned person it Dhanbad and she was requested to apply to the abovc official 
is clearly stated that she wis working us wagon loader in for payment of the amount in deposit. This letter does not 
Lodna colliery prior to nationalisation and that she WAS show thc liability of BCCL for the payment of the compen 
seriously injured in 1971 while performing her duty . In vicu sation for the injury sustained fy the concerned person , One 
of the said case of the concerned person brought out in her thing is clear from Ext. W - 1 that as the compensation way 
W . S . it appears clear that she was working as wagon loader deposited on 15 - 12 -71, the concerned person must have re 
in Lodna colliery prior to putionalisation which fact is now ceived the injuries prior to 15- 12 - 71. Even more important 
almost admitted by the management also . WW - 1 is working cocument is the concerned person s owil document Ex. W - 3 
as Chaprasi in Lodna colliery vince the time of the crstwhile dated 23 - 12 -71. This was a represcnlation by tho concerned 
manaucnicnt. He has stated that there was one Sudamia person to tho Custodian Kustorc . It will apeis from this 
Beldarin working ay wagon ludder in Lodna colliery since rcpiesentation that the concerned person had met with acci 
the time of the erstwhile management and that Sudamja dont while on duty its 3 rcsult of which her right leg was 
Beldarin met with an accident while working as wagoa loader 

çiit off in hospital about 9 months auo . This if we calculate 
during the time of thọ private manugcnient, In cross -exami the period of her injury with reference to 23 - 12 -71 of which 
1)ation he was further clarified the matter by stating that she had sent the representation to the Custodian it will appear 
Sudamia Beldarın got her injuries about 2 to 3 years prior that 9 months prior to 23 - 12 - 71 her leg was amputed in the 
to nationalisation and she was provided with an attilicial hospital and the period comes to the month of March , 1971. 
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Lodna colliery was nationalised from 1 -572 and thus e cil Smt. Sudania Du darin is justified. She is accordingly entitled 
according to the concerned person she had received the injury to no reljef . 
during the time of erstwhile management prior to the 
Nationalisation of the Coal Mines , Ext, W - 1 shows that the 

This is my Award , 
compensation for the injury was deposited by the Insurance 
company on 15 - 12-71 and this Jends us further to show that 

1. N , SINHA , Presiding Oficer 
the concerned person got injury prior to nutionalisation . Lodna 

(No. 1.- 24012198 )87 -D IV ( B )IRC-1)] 
colliery was taken over by the Govt. in October , 1971 as 
stuted in para- 2 of the W - 8 of the management which has not 
reen denied by the concerned person in lief evidence , Accor 
ding to the minagement the concerned person was not on the 

# T. 41 . 1044 . - - Othfuit faraia wifef97 , 1977 ( 1917 
sulls of the colliery when Lodna collicry was taken over by 

4T 14 ) PÊY 0171 17 1447o H , IT H ** 17 , we 
the Govt . in October , 1971. The concerned person has 
adduced no evidence to show that she was working in Lodna 

भारत कोकिग काल लिमिटेस की भटर्डर कोलियरी के प्रबधतंत्र से 
coll.cry at the time of take over or nationalisation . Had she मम्बर नियोणको और उनके फर्मकारो के च, अनबंध में निदिष्ट 
been on the rolls of Lodna colliery at the time of take over 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिषार , ( सं . ) 
or nationalisation she must have applied for taking in en 
ployment before the Custodian and her case must have been धनबाद के पंचपट को प्रकाशित करता है , जो केन्द्रीय सरकार को 
screened by the sçrecoing committee . I have already dis 

20- 3- 1990 914 88 411 
cussed the evidence of the workinen witness which does not 
establish that she was on the rolls of Lodna colliery at the 
time of the lake over , Ou the contrary the evidence of WW - ] 

S . O . 1044 . -- In pursuance of section 17 of the Industrial 
has completely negatived the case of the concerned person . 

Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
As the concerned person has not been able to establish that 

hereby publishes the award of the Central ( ovornment 
she was on the roll of the Lodna colliery at the time of tako Industrial Tribunal, ( No . 2 ) , Dhanbad ng shown in the 
over or nationalisation , I hold that there was no relationship Annexure in the industrial dispute between the employers 
of employer and employee between the management of in relation to the management of Bhatdee Colliery of M s , 
Iodna colliery of N1 / s . BCCL and the concerned person . 

Bharat Coking Coal Ltd . and their workmen , which way 
received by the Central Government on the 20 - 3 - 1990 . 


ANNEXURE 


Point No. 2 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAI, (NO . 2 ), AT DHANBAD 


PRESENT : 
Shri I, N . Sinhil, Presiding Officer. 

REFERENCE NO . 238 OF 1986 
In the matter of an industrial dispute under Sections 

10 ( 1 )( d ) of the 1. D . Act, 1947 , 


PARTIES : 


Employers in relation to the management of Bhatdeeh 

Colliery of Messrs . Bharat Coking Coal Limited 
and their workman . 


APPEARANCES : 


To view of the fact that the concerned person was not on 
the rolls of Lodna colliery at the time of take over or 
nationalisation of the Coal Mines the management of BCCL 
had no liability 10 give cmployment to the concerned person 
who had received injuries during the period of the elstwhile 
management and was not on the rolls of the erstwhile manage 
ment wlien Lodna colliery was taken over by from its erstwhile 
management. Section 17 of the Coal Mines (Nationalisation ) 
Act was substituted by tbe Coal Mines Nationalisation Lawy 
( Amendment) Act, 1986 . The old section 17 of tlic Coal Mines 
(Nationalisation ) Act, 1973 substituted section 17 by the Coul 
Miney Nationalisation Act, 1986 . It dcals with service of any 
officer or other employces employed in a Coking Coal Mines 
or coke oven plant. Old Section 17 provided that every person 
who is it workman within the meaning of ID . Act and was 
immediately before the appointed day in the employment of 
Coal Mines become on and from the appointed day an cm 
ployee of the Central Govt. or of the Govt, company in which 
the right title and interest of such mine was vested under the 
Act, After the substitution of Section 17 of the Coal Mincs 
(Nationalisation ), Act, 1973 liy the substituted section 17 of 
the Coul Mines Nationalisation Law ( Amendment ) Act, 1986 , 
the old section 17 was completely substituted and now there is 
no provision on the statute to show that a person who was a 
workman within the meaning of IP . Act , 1947 and was imme 
diately before the appointed day in the employment of Coal 
Mincs would become on and from the appointed day an em 
ployee of the Central Govt. or the Govt. company in which 
the right title and interest of Nucli inine have vasted under 
this Aut. Section 2 of the Coal Mines (Nationalisution ) Laws 
Act, 1986 provides that the mendment to the Coking Coal 
Mincs (Nationalisation ) Act, 1972 shall be deemed to have 
come into force on the first day of May, 1972 and the re 
maining provision of Coal Mines Naticnalisation Laws Act 
shall be deemed to have come into force on 7 - 10 -86 . Thus the 
substituted section 17 of the Coal Mincs Nationalisation laws 
shall be deemed to have come into force on 1 - 3 - 72 and now 
a workman of the erstwhile munagement has no remedy left 
for demanding employment from the company in which the 
right title and interest of such mine have yested under he , 
Act. On this score also the concerned person cannot DOW 
claim for her employment from the management of Lodna col. 
lery of M /S . BC.CL, 


On behalf of the workinen : Shri D . Mukherjee , 

Secretary , B . C . K , Uniun . 
On behalf of the employers : Shri R . S . Muirthy , 

Advocate . 
STATE : Bihar . 

INDUSTRY : Coal, 
Dated , Dhanbad , the 14th March , 1990 . 

AWARD 


The Government of India , Ministry of Labour in exer 
cise of the powers conferred on them under Section 10 ( 1 ) 
( d ) of th : 1. D Act., 1947 has referred the followisg 

lispute to this Tribunal for it . judication vide their Order - 
No . L - 20012 ( 54 / 86 D . III ( A ), dated , the 4th July , 
1986 , 


SCHEDULE 


" Whether the demand of Bihar Collierly Kaingar 

Union that the management of Bhutdee Colliery 
of Bharat Coking Con Limited should regula 
risc their workman , Shri Arjun Kumar, as Ex 
cavation Fitter in Grade D is justified If so , 
to what relief is, the said workman entitled ?" . 


Til the result I hold that the action of the management of 
Lodna area X of M / s . BCCL in not giving employment to 


In this case both the parties appeared and filed their 
respective W . S . documents etc . Subsequently when the 
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case W . fixed fur oral evidence of parties, both the parties 

$ 1. TIT 1945 :- - tuiftrei faria afirfach , 1917 ( 1947 
app are before the ind filei i luint compromile petition 
nader their signature . I heard then on the said petition 

4T 14 ) CUI 17 H Wato , F 717, la F 187 
of compromisc and I do find that the term contained कोकिंग कोल लि को भाटष्ट ह पालिसी के प्रबन्धन से सम्बत 
therçin are fuir, proper and beneliciul to both the partics . 
Accordingly I accept the saine and pass an Award in terms 

नियोजकों और उनके क. कारों के बंच, अनबंध में निदिष्ट औद्योगिक 
of the compromise petition which forms part of the Award faala # IR 15* 17 fui [4777 , ( 2 ) 
as Annexure . 

* TYE Tailfot7 # TT ETT TETT TOT # 20 -3- 90 
I. N . SINITA , Presiding Oficer 

FAIT ETTI 
[No. 1 - 20012 ( 54 ) / 86 - D . III ( A ) / IR (Conll ) | 


S . O . 1045 . In pursuance of Section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrjal Tribunal (No . 2 ), Dhanbad as shown in the Anne 
xure in the industrial dispute between the employers in 
relation to the manugement of Bhatdeeh Colliery of M /8 . 
Bharat Coking Cual Lid . and their workmen, which wils 
received by the Central Government on 20 -3 - 1990 . 


INNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO. 2 ) AT DHANBAD 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ), AT DHANBAD 
Reference : 238 /86 . 
PARTIES : 
Employers in relation to the Management of Bhatdeo 

Colliery of Bharat Coking Coul L .11 ., P . O . : 
Mehuli , Distt. Dhadhad . 

AND 
Their Workman . 
JOINT COMPROMISE PITITION OF EMPLOYERS 

AND WORKMEN 
The above mentioned Employers and workmen / spon 
soring Onion must respectfully beg to submit jointly as 
follows — 
( 1 ) Tumut the employer and the workmen / sopnsoring 

union negotiated the dispute covered by the above 
reference with a view to arriving at an amicable 

and mutually acceptable settlement , 
( 2 ) That as result of such negotiations between the 

employers and the workmen / sponsoring union , 
the parties have agreed to settle the dispute 
covered by thc above reference on the following 
terms and conditions : 


PRESENT : 


Shri V. N . Sinha, Presiding Officer. 

Reference No. 137 of 1987 


In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 

of the I. D . Act, 1947 


PARTIES : 


Employers in relation to the management of Bhatdech 

Colliery of M /s . Bharat Coking Coal Limited and 
their workmen , 


APPEARANCES : 


On behalf of the workmen - - Shirit Singh Union rep 

resentative K . I. M . P . 


( a ) It is agreed that the management shall constitute 

/ D . P . C . for considering the case of the 
workmau concerned for promotion to Cut, TV 
as ſitter through D . P . C . and interview for ad 
judging his suitability for such a post shortly . 
The D . P . C . will be constituted soon after this 
Joint compromise settlement being accepted by 
the Hon ble Tribunal 


On behalf of the employers — Shri G . Prasad , Advocate. 
STATE : Bihar , 

INDUSTRY : Coal. 
Dhanbad , the 13th March , 1990 


AWARD 


(b ) It is agreed that if the workman concerncu , Shri 

Arjun Kumar is found guitable by the D . P . C . 
for promotion to Cat. IV us fitter , he will be so 
promoted within a fortnight of the D . P . C . y 
recommendations becoming available . The 
workmen concerned will not be entitled to any 

henefits for past period . 
(c ) That it is agreed that this is an overall agree 

ment in full and final settlement of all ize 
claimy of the workman concerned and spon 

soring union arising cut of the above reference , 
( 3 ) Thut thic cniployers and workmati sponsoring 

union consider the above terms of agreement as 
fair, just and reasonable to both the parties. 


The Government of India , Ministry of labour in excrcise 
of the powers confcrred on them under Section 10 ( 1 )( d ) of 
the J. D . Act, 1947 has referred the following dispute 10 
this Tribunal for adjudication vide their Order No. L - 20012 
( 270 ), 86 - D . III ( A ) , dated , the 29t11 April, 1987 . 


" Whether the action of the management of Bhatdeeh 

Colliery of Messi s Bharat Coking Coal Limited in 
not providing employment of her suitability to Smt. 
Chanda Devi, wife of late Dakshineshwar Hazuri, 
Ex -Mining Sirdar of the Colliery, in terms of Para 
104. 2 of the National Coal Wage Agreement- 11 
was justified ? If not , to what relief is shc cn 
titled ? " 


In vicw of the above the employers and the workmen / 
sponsoring union pray that the Hon ble Tribunal may be 
pleased to accept this joint compromise petition and dis 
pose of the reference by giving an award in terms 
thereof. 
D . MUKHERJEE , Secy . BCKU 17 -1 - 1990 . 
for and on behalf of workinen . 

K . N , SINGH , General Manager , 

BCCI , Muhuda Area , 
For & on behalf of Employer. 
ARJUN KUMAR , Workman Concerned . 
RAL . S . MURTHY , Advocate for Employer 


Soon after the receipt of the order of reference from the 
Ministry the same was registered . Thereafter when tho 
case was fixed for filling W . S . by the parties, both the parties 
appeared before me and filed a Joint Compromis petition . 
I heard them on the said petitinn of compromise and I do 
lint that the terms contained therein are fnir , proper and 
bencficiul to both the partics. Accordingly I accept the 
some id Dasy an Award in forms of the said Compromise 
petition which fornis part of the Sword As Annexure . 

I. N . SINHA , Presiding Officer 
IN L-20012(270 )/26-D .UIT (AJ/ JR ( Coal -I) | 
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ANNEXURE 

S . O . 1046 . — In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
BEFORE THE PRESIDING OFFICER , CENTRAL GO hereby publishes the award of the Central Government 
VERNMENT INDUSTRIAL TRIBUNAL NO . 2 DHANBAD 

Industrial Tribunal (No . 1 ) , Dhanbad as shown in the Anne 

xure in the industrial dispute between the employers in 
Reference No. 137 /87 

relation to the management of Govindpur Colliery of M / 8 . 
PARTIES : 

Bharat Çoking Coal Ltd . and their workmen . 
Employers in relation to the management of Bhatdeeh 

ANNEXURE 
Colliery of M /s . Bharat Coking Coal Ltd . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
AND 

TRIBUNAL NO , I, DHANBAD 
Their workmen 

In the matter of a reference under Section 10 ( 1 ) ( d ) of the 
Joint Compromise Petition 

Industrial Disputes Act, 1947 

Reference No . 73 of 1982 
The partics named above most respectfully submit 43 
Under : 

PARTIES : 
( 1 ) That the Central Goveroment vide their Order No . 
1.- 20012(270 ) / 86 - D . III ( A ) dated 29 -4 - 1987 and 

Employers in relation to the management of Govindpur 
subsequently order of the same number duted 2nd 

Colliery of M /s . B . C .C . Ltd . 
March 1988 hus referred the above matter to this 

AND 
Hon ble Tribunal for adjudication with the follow 
ing terms of reference : 

Their Workmen 
" Whether the action of the management of Bhatdeeh 
Colliery of M /s . Bharat Coking Coal Ltd , in not 

APPEARANCES : 
providing employment at her suitability to Smt. 
Chanda Devi wife of late Dakshineswar Hazari, 

For the Employers - Shri B . Joshi, Advocate. 
Ex -Mining Sirdar of the Colliery in terms of para 
10 . 4 . 2 of National Coal Wage Agreement-lI was 

For the Workmen — Shri D . Mukherjee, Secretary , Bihar 
justified ? If not, to what relief is she entitled 7 " 

Colliery Kamgar Union . 
( 2 ) That while the matter is pending before the Hon ble STATE : Bihar 

INDUSTRY : Coal 
Tribunal the parties have discussed and negotiated 
for arriving at a mutually agreed amicable settle 

Dated , the 28th February, 1990 
ment ; 

AWARD 
( 3 ) Thal in a result of the negotiation the parties have 
agreed to resolve the dispute mutually on the follow 

By Order No . L -20012 (211 )/82- D . IIJ ( A ) , dated , the 23rd 
ing terms and conditions - 

November , 1982, the Central Government in the Ministry of 
( A ) Smt, Chanda Devi Wilo Late Dakshineshwar 

Labour has, in exercise of the powers conferred by clause 
Hazari Ex-Mining Sirdar , Bhatdeeh Colliery will 

( d ) of sub -section ( 1 ) of section 10 of the Industrial Disputes 
be given employment as a Cat. Mazdoor in any . 

Act , 1947 , referred the following dispute for adjud cation by 
of the Colliories of Mohuda Arca with immediato 

this Tribunal : 
effect 

“ Whether the demand of the workmen of Govindpur 
( B ) This scttlement is full and final and Smt. Chanda 

Area No. II of Messrs Bharat Coking Coal Limited 
Devji will have no other claim arising out at 

Post Office Sonardih , District Dhanbad for employ 
this dispute . 

ment of S /Shri Nathu Deshwali, Gouria Deswulia , 

Chetlal Chamar , Shankar Roy , Sukhlal Deswalia , 
( 4 ) "That the parties consider and confirm that this settle 

Chhunilai Roy and Lakhan Bhuia , is justified ? 
tent is just and fair to both of them . 

If so , to what relief are the workmen concerned 

entitled and from what date ? " . 
Prayer : 

2 . The case of the sponsoring union , Bihar Colliery Kamgar 
The parties . therefore . most respectfully pray that the Union , as apolt out in the written statement submitted on 
Hon ble Tribunal may be gracious enough to accept tha behalf of the concerned workmen , details apart, is as follows : 
settlement and give an award in terms thereof. 
1. Union , 

Nathu Deswali and other concerned workmen had been 

working as permanent wagon loaders in Govindpur 
(2 ) Workman 

Colliery of M / s. B . C . C . Ltd . for long with unble 
for the Union 

mished record of service . All of them had worked 

continuoualy and put in more than 240 days atten 
General Manager , 

dance in each calendar year. All of them are 
Mohuda Area , 

members of the sponsoring union ; the local manage 
For the Employer 

mont is very much blased and prejudiced against the 
Witnesses - 

members of Bihar Colliery Kamgar Union and they 
are always on the look out to victimise and harass 
the members of this Union . During the time of 

emergency in the year 1975- 76 the management 
Advocate 

stopped the concerned workmen from duty without 
For the Employers 

Assigning any reason and also without conducting 

any enquiry and paying them retronchment com 
FT . T . . 048 :- atenfi fatta ufufa , 1947 ( 1947 

rensation . After emergency was lifted the con 
क ) 10 ) क धारा 17 के अनमरण में , केन्द्रीय मरकार , मैसर्ज भारत 

cerned workmen represented before the management 

for allowing them to resume their duty , but to no 
कोकिंग फोन मिमिटेड क. गोविन्दपुर कोलियरी के प्रबन्धतंत्र मे मम्बद्ध 

effect. In the circumstances, the concorned work . 
नियों को और नके कपकारों के बच, अनबंध में निर्दिष्ट प्रौद्योगिक 

men and the union represented before the manage 

went to allow them to resume duties atleast as 
विम " द में केन्द्र य सरकार प्रोद्योगिक प्रधिकरण ( मं . ) , धनबाद 

badii underground 109der de ner th - ir na Circular 
के चपट को पक गित करती है । 

bearing No. BCCL /PA - 1 /90 /73795-835 dated 

5 - 12 - 1980 , The management appreciated the post 
970 GI/ 90 - 4 
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calendar ycus from 1973 lu 1975 Badi miserslo do 
to be conployce during leave and sick vacancies. The require 
ment for such workers were left to the discretion of the 
General Manager of the respective areas. It is undesirable 
to keep large number of workmen on budli list and to pro 
vide thern sufficient work for carning their livelihoud . Suce 
there was no requirement the management did not consider 
the claim of the concerned persons to be conployed it cle 
lisicd casual wagon loaders, 


tjon and the Slipdt. / Agent of the Colliery moved a 
note - sheet dated 13 - 12 - 80 for all 

y g the con 
cerned workmen to resume their July und placed 
it for approval of thc General Manager , The 
management also directed the workmca to submit 
their photographs duly attested by D ,DU, und 
Mukhiya . AS por direction of the manage 
meat the concerned workmen submitted the 
certificate mentioned above , but they were not 
Allowed to resume their duty . Seeing anti- labour 
policy of the management the sponsoring union 
raised an industrial dispute before the Asstt. Labour 
Commissioner ( C ) , Dhanbud after exhausting all 
avonucs for anticublo settlement. During concilia 
tion proceeding the union drew attention of the 
management to their own policy decision in terms 
of which workmen who had put in 75 days attendanco 
in any of the calendar year were entitled for em 
ployment. However , the union demanded reinstate 
ment of the concerned workmen with full back 
wages . But the management with an ulterior motivo 
to victimise the concerned workmen denied the 
relationship of omployer and employce , At tho 
instance of the union the Conciliation Officer direc 
ted the management to produce Form B Register , 
Attendance Reigster for the Wagon Loaders and 
Notesheet dated 13 - 12 - 1980 but the management 
did not produce these documents and ultimately Con 
ciliation procceding ended in u failurc . The appro 
priate Government has been pleased to refer the 
industrial disputo for adjudication by this Tribunal. 
· The Union has submitted that the action of the 
management in terminating the services of the 
concerned workmen is illegal, arbitrary and uinjusti 
fied apd also against the principle of natural justice 
and the mandatory provision of Section 25- F of the 
Industrial Disputes Act. In the circumstances, the 
union has prayed that the demand of the concerned 
workmen for employment with full back wages be 
allowed , 


4 . In rejoinder to the written statement of the manage 
ment, the sponsoring union has asserted that the concerned 
workmen hud been working as pertnanent workmen sice 
long and they were on the rolls of the collicry at the line 
of take over and nationalisation. The union baş asserted that 
the claim of the management that prior to nationalisation 
of tlie coal mines, the wagon loading jobs used to be entrusted 
to the contractor is not true. It has been further asseried 
that the contractory were never engaged for wagon louding 
jobs. As per decision of the Central Consultative Committee 
the management of M / s. B . C . C . Ltd . had employed a large 
number of de-listed casual wagon loaders who had put in 
75 days attendance in any calendar year from 1973 - 76 . As 
a matter of fact the management has employed all the de 
listed casual workers who had put in 75 days attendance in 
any calendar yens during the 1973 – 76 . 

5 . In rejoinder to the written statement of the sponsoring 
union , the management has stated that the statements made 
hy the sponsoring union in its written statement with regarı ! 
to the employment of the concerned persons in the colljory 
is false . The management has not denied its circular dated 
5 - 12 - 80 and thc note - sheet duted 13 - 12- 80 , but stated that 
true import of this circular and note -slicet will be urged at 
the time of hearing. Cagual workers have no right to claim 
for ctployinent and it is the option of the mapag -ment 
to select badli workers as per pced . The management has 
ulso denied other statements of the sponsoring union 4s 
disclosed in its written statement wbich impinge on its 
actlon . 


3 . The management of Govindpur Colliery of M /s , B . C . C . 
Ltd . has contested the demand of the sponsoring union . It 
has been contended by the management that the present 
reference is not maintainable and the demand of the union 
for giving employment to the concerned workman is un 
reasonable and without any legal foundation . The substantivo 
case of the management is that tho concerned persons were 
not on the roll of the Colliery cither on the date of take 
over of the management or on the date of nationalisation of 
the said Collicry . The concerned workmen were ncither 
appointed as probationer to fill up any substantive posts nor 
were they kept on the rolls of casual workers and so the 
managcment has no obligation to give them job whenever 
available . During the pre -nationalistion period of coking 
and non -coking coal mines, thc wagon loading jobs lised to 
be entrusted to the contractor who used to keep contract 
workers and deploy them on different dates depending upon 
, plocement of wagons at different sidings. This practice was 
adopted because of supply of wagons was erratic. For ins 
tance , on certain dates large number of wagons used to be 
placed on one siding of the Colliery whercas on other dutes 
no wagons used to be placed on any siding of the colliery, 
in the circumstances , the collieries were not in a position 10 
employ large number of wagon louders on their rolls . After 
nationalisation of the coal mines it became possible to re 
organise the mines after sumalgamation and it became a prac 
tico to stop engagement of contractor s on wagon loading jobs . 
There existed two groups of wagon loaders - permanent and 
casual. Subsequently a policy decision was taken to make 
casual wagon louders permanent on the basis of number 
of attendance put by them . Thosc casual wagop louders 
who put in 240 days of attendance in any calendar year wcre 
made permanent. In course of tine majority of casual wagon 
loaders becanio permanent. During 1973 - 74 while the pro 
cess of re - organisation continued some workers were employed 
wherever required as de -listed castill wagon loaders . They 
- were not kept on tho roll of cusual wagon louders and they 
were given johs after providing jobs to casual wagon loaders . 
With the process of re - oryan sation such de -listed casual 
workers became redundant. The management took the deci 
sion in 1978 - 79 to employ de -listed casual wagon loaders of 
the colliery who had put in 75 days of attendance in any 


6 . The sponsoring union has examined one of the concern 
ned workmen , namely , WW - 1 Nahu Deshwali and Jaid in evi 
dence photostat copy of notc - sheet dated 13 - 12- 80 . On 
the other hand , the management hay examined Shri R . P . 
Debral , Dy. Personnel Manager (IR ) in Govindpur Area 
as MW - 1 and laid in evidence two items of documents 
which have been marked Exts . M - 1 and M - 2 . 

7 . The case of the sponsoring union as disclosed in its 
written statement is that the concerned workmen had becn 
working og permanent Wayon loader of Govindpur Colliery 
and that at the time of emergency in the year 1975 -76 the 
management stopped them from duty abruptedly without 
conducting any enquiry and without assigning any reason 
and paying any retrenchaient compensation . It is the further 
case of the sponsoring linion that the concerned workmen 
and the union made a representation before the managementa 
aiter the emergency was lifted , to allow them to resume 
duties atleast as badli miners loaders in terms of the circular 
of the management bearing No. BCCI. / PA - 1 / 80 / 73795- 835 
dated 5- 12- 1980 and the Supdt. / Agent of the Colliery moved 
a note -sheet dated 13 - 12 - 80 for allowing the concerned work 
nien to resume their duties and placed it for approval of 
the General Manager . 

The case of the management is that during the pero 
before nationalisation it was the practice to employ contrac 
tors or wagon loading jobs and that the contractors used 
to keep the contract workers for deployment to different 
collieries and that after nationalisation it was possible to stop 
engagement of contractor on wagon loading jobs und there 
eusted two groups of wagon loadery - - permanent und caşua ! 
and consequent upon a policy docision to make casual wagon 
louers permanent on the basis of attendance put by theni, 
those casual wagon loaders who put in 240 days attendance 
in any calendur year were made permanent. It is the further 
case of the munagement that policy decision was taken in 
1978- 79 to employ dc - listed casual workers of the collieries 
who had put 75 days of attendanco in any calendar year 
from 1973 — - 76 as badii miners / loaders to be employed 
during leave and sick vacancies. The sponsoring union has 
disputed the position that the management of the collieries 
Lisad to employ contractor s workmen on wagon loading joh 
before nationalisation . Howover, the position is wmost ad 


- 


- 


- 


- 


WITH # 974 : 
ATT I[ - - $ 3( 1) ] 

1309 
T 21, 1990/CIN 1, 1913 
- . : . . : : . - . - - - , ! - .. - - - -- - - - - - - - - - -- : - 
miltca thut earlier their existed two groups of wagon loaucrs selves or through their agent , and (ii) that actually the taper 
pernaperit and casual and all the year 1978 - 7y me inanuge ing or manipulation was done by the concerned workmen 
unut rexorculo enploy ul lo -listed Wagun loader s wiQ pul hiemselves or their agent. There is no vestige of evidenco 
Jo 3 days attendance in any calendar year from 1973 – 19 . on this score . 

picading of the 
That apart, there is no 

janugement that thic record was manipulated or lampered 
11 is the case of the minagement that the concerned work 

With or thumb impressions as appearing on the record are not 
mch were not on the roll on the culiery all the time on 

the thumb impressions of the concerned workmen . That 
nahonansav ) and they were neither appointed as plota 

veing su , I am constrained to hold that the Bonus Register 
lioner 10 11 cn any substantive post nor were they ACRIL 

( Eat. M - 2 ) as produced by the mapagement is it piece of 
in rolls of casual worker s of the colliery . 

document which can be relied upon , 
Il snains to be considercal now if we concerned work 

11. As I have stated above , that the names of some of 
mion were ever cmployed in the Colliery is wagon Dauers. 

the concerned workmen , namely ( 1) Chunjlul Roy , ( ii ) Shankar 

Roy , ( iii) Jagdish Deshwalı, (iv ) Chcual Chamar 
8 , WW - 1 Nathu Leshwan is il sole witness of the spon 

and ( v ) Gouría Deshwali have found place in the Bonus 
Ming uruun . Tie nas aled emphalically that the 4110 11c 

Register as wagon londers . So , there can be no escape from 
viher workinen hau been working in Govindpur Coliicry 

the position that these persons were employed in Govindpur 
T01 the lume il lily under the private managemcat unu 

Colliery as wagon loaders, 
that they were stopped from peliormance of ulties during 
ino time 01 emergency. Sie has fuliner stated that they 

12 . It has alrçady been pointed out before that according 
had put in 240 days or attendance in cycry calendar year 

to the management thero custcd two groups of wagon loaders 
and that will be burne out from thic alicnuance register 

in the Colliery - permanent and casual and thut in the year 
olibe Loibiery. The union called for the allendapuc register 

1978 - 79 the management decided to employ de -listed casual 
of the coluery but the management could not produce il 

workers in the Colliery wlio have put in 75 days of atten 
as it could not be found out and stated that under the pro 

dance in any calendar year from 1973 - 76 as badli miner / 
visions of Mincs kulcy attendance registers are requieu iu 

loaders. The sponsoring union has cited the circular of the 
be preserved for one year . in otherwords, thc management 

managenient and stated emphatically that the Supdl. / Agent 
could not produce the aticndance registes for 1973 - 74 anu 

of the Colliery moved a note - shçet dated 13 - 12- 80 for ellow 
relied on technical ground for non - production of these docil 

ing the concerned workmen to resume their duties and placed 
ments . MW - 1 R . P . Dabral, le sole winess for the manage . 

it for approval of the General Manager . The management 
ment has not stated Emphatically that the concerned workmen 

did not deny the existence of such notc - sheet. As a matter 
were never employed in the Colliery . All that he has sluled 

of fact the nanagement has taken the position that true 
is that their names du not find place in torin B Rcgister 

import of the note - sheet will be urged at the time of hearing , 
Exi. M - 1 series and that Bonus Register produced at the 

Ilic record bears out that the sponsoring union submitted a 
instance of the union marhed Ext. M - 2 bears the name of 

petition duted 16 - 12 -83 for production of this notc - sheet . 
8001c of the concerned workmcn , namely, Chunilal Rai at 

The manugement WAK directed by order dated 16 - 12 -83 
page 62, Shankar Rai at page 73, Jaydısa Deshwali at page 

( 84 ? ) to produce this document. But that was never pro 
64 , Chetlal Chamar ut page 75 and Gouria Deshwali at page 

duced by the management. A Photo copy of this notesheet has 
79. He has alleged that the pano of Chunilal Rai has heen 

been produced by the spongoring union and has been marked 
inserted in the register after eraging out some name and 

X for identification . When confronted with this notesheet 
that the name of Shankar Rai, Jagdish Deshwali, Chetial 

MW - 1 R . P . Dabral could not deny the authenticity of the 
Chamar , Gouria Deshwali have been inseried in place of 

notesheet but simply stated that he does not know the signa 
Hangali Bhuia , Gosai Deshwali, Sona Bhuia and Kalash 

ture of the Agent as appearing ip the photo copy of the 
Bhuiu respectively . I have examined the register Ext. M - 2 , 

note -sheet dated 13- 12- 80 . It appears from this note - sheet 
but I am not satisfied that the name of Chunilal Rai has 

that the name of all the concerned workmen have been 
been inserted in the register by erasing out some other nane. 

mentioned there us de- listed male casuals who put in 75 
His father s name with home address and designation is very 

days or more attendance during the poriod 1973 – 76 and 
much there . Of course , the names of other workmen men 

the Agcit solicited permission to deploy them as badli wagon 
tioned by him have been written in the register by deleting loadery , Sri Dabral has admitted in croys -examination that 
certain namcs. The Bonus Clerk who has written this he is aware that in 1980 the Director of Personnel of M /s . 
register could have thrown some light in the matter . It B . C . C . Lid , issued circular for taking in employment de-listed 
uppcats from the testimony of MW - 1 K , P . Dabral that 

Casual workers who had put in 75 days of attendance during 
Jai Kuran Desalindi way the Bonus Clerk who wrote this 1973 – 76 and that 30 to 40 de -listed casuul workers were 
Bonus Register but that he retired from service 5 -6 year s given employment in Govindpur Area . This being the posi 
190 . Even then , the management could have summoned tion , I have no hesitation to hold that all the concernca 
liim to adduce evidence in this case especially when there workmen were de -listed casual workmen of Govindpur 
is nothing on record to indicate that Jui Karan Desaundi Colliery and in terms of the circular of the management 
is dead or his whereabouty arc not known to the nanagement, they are entitled to be re - employed at least as badli miners / 
However it has come to my notice by examining the register loaders . Hence , the demand of the workmen of Govindpur 
that there are also other names which have been written in Arca No. III of M /s . B . C . C . Lid , for employment of the 
the register by Jeleting certain other names , for instance, concerned workmen is justifled . 
at page 65. 66 , 67; and 70 the names of Dulho Rajwar, 
Raimohini kamin , Shanti Kamin and Sumç Kamin havo 

13. Accordingly , the following award is rendered the 
locn written by deleting certain other names. So, this demand of the workmen of Govindrus Area No. JL of 
rogister cannot be disbelieved simply because of the fact 

M /s . Bharat Cokiny Coul Limited , Post Ollicc Sonardih , 
that the names of some of the concerned workmen have been 

District Dhanbad , for employment of S /Shri Nuthu Deshwali, 
17 ton there by deleting certain other names, 

Gouria Deshwalia , Chetlal hamar, Shankar Roy, Sukhal 

Deshwali Chhunilal Roy and Lakhan Bhuiya is justified . 
9 . Shri B . Joshi, learned Advocate for the management 

The management is directed to appoint the concerned work 
liels submitted that some of the concerned workmen manage 

men as badli wogon loaders of the Colliery and to give 
to include their names in the Bonus Register hy manipulo 

Them employment in term of its circular . 
rict on tumpering with the record. Shri D . Mukherjee In the circumstances of the case , I award 110 
authorised rcpresentative of the sponsoring union has counter 

cost. 
ed the allegation of tampering hy submitting that there was no 

S . K . MITRA , Presiding Officer 
pleading that the names of the concerned workmen were 
brought on record by manupulation of tampering and that 

[No. L -20012 (211 ) /82-D . IJI (AL/ TR (Coal-1)] 
there is no plcaling that thumb impression of some of the 

for 
Cop : rrihed workmen as appearing in tlic record are not tho . c 

10 17 :- - Truirtutai fait fafaTA , ! 947 ( 1947 
of the concerned Workinen . 

iFil 1 ! ) at UTI 17 * 1477 # iii # , 7 * ATTE 

मोकिंग कॉग्न लि . की के लनडीह कोलियरी के प्रबन्धन में 
10 . In order to prove manipulation or tamnering with the गम्बर नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 
record it is the bounden duty of the management to prove 
Til that the record WAS Accossible to the concerned wormen 

tutti ferii T PITT. Hizil 74 afarov , ( . ? ), 
or their union for manipulation or tampering either by them धनबाद के पंचाट को प्रकाशित करती है । 


- 


- - 


-- 
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5 . 0 . 1047 .- - In pursuance of section 17 of the Industrial 

The case of the workmen is that ibe 15 concerned HOTK 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

en werc cooperative mazuools who we .cengked 10 
hereby publishes the award of the Contral Government In pertom their duties in Kendwadih colliery of Area No. VII 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the of MS. BCLL , Since their cagagemenil they were discharging 
Annexure in the industrial dispute between the enployers in the jobs under tho diect control and supci 15101 ol che 
relation to the management of Keadwadih Colliery of Ms. Colliey management. They were cngaged in to [ wrenal 
Bharat Cooking Coal Ltd . and their workmen . 

nature of job such as stune cutting , coal cuint limc 

packing , stoppage und ScOwing . pump operating and explosive 
ANNEXURE 

carrier in the underground and on the surface . The Central 

Govt . have directed the management not to low any 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL person to perform the jobs of permanent and perennial 
TRIBUNAL (NO . 2 ) AT DHANBAD 

naturo through any contractor. As such it is clear that 

tno concerned workmen arc not contractor labour although 
Reference No. 312 of 1986 

they were cooperative mazdoors and thoy will be docmed 

to be the workmen of the colliery . The concerned workmen 
In the matter of an industrial disputc under Section 

therefore demanded for their regularisation . Samc uthier 
10 ( 1 ) ( c ) of the I. D . Act., 1947. 

workmen of the cooperative Mazdoor who were downg 

similar jobs were regularised after an Award was passed in 
PARTIES : 

Kef . No. 16183 and they were put in Category - l, Thc con 

cerned workmen and the union made several representations 
Employers in rclation to the management of Kendwadih 

before the management for regularisation of the concerncu 
Colliery of Messrs . Bharat Coking Coal Limited 

workmen but the management did not pay any head . 
and their workmen , 

Thereafter an industrial dispute was raised by their union , 

namely Bihar Miney Lal Jhanda Mazdoor Union beforo tho 
APPEARANCES : 

ALCIC ) , Dhanbad , The ALC ( C ) started conciliation 

proceeding which ended in failure and thereafter loe prescat 
On bohalf of the workinen . - Shri S . S , Bhattacharjee 

Teference was made to this Tribunal for adjudication . There is 
Advocate and Shri S . N . Gogwami, Advocate . 

relationship of cmployer and employee betweon the managra 

ment and the contornod workmen . As the concerned work 
On behalf of the employers, Shri G | Prasad , Advocate . 

men were the workmen of the colliery thcy were provided 

with safety devices namely Cap-lamp, helmet, boot etc . 
STATE : Bihar. 

INDUSTRY : Coal. They were also provided with coal for domestic purpose 

and quarters for their accopimodation . The management 
Dated , Dhanbad , the 2nd March , 1990 

were maintaining registers and cap lamp issue register and tho 

attendance of the concerned workmen were marked tierein . 
AWARD 

The job of the concerned workmen were directly controlled 

and superviscd ty the management, for the above reasons 
The Govt . of India , Ministry of Labour in cxercise of the concerned workmen are legally entitled to the benefits 
the powers conferied on them under Section 1011 ) ( d ) of of departmentalisation with payınent of wages to them 
tho 1. 0 ) . Act., 1947 has referred the following dispute to under NCWA - II and III with retrospective ettect and the 
this Tribunal for adjudication vido their Order No . L - 20012 ! Services of the concerned workmen cannot be terminated , 
163, 86 - 111 ( A ) , duted , the 28th August, 1986 , 

On the above facts it is prayed that the management be 

directed to departmentalise the concerned workmen and be 
SCHEDULE 

placed in their proper grade according to the job being 

performed by them . 
" Whether the demand of Bihar Mines Lal Shanda Maz 
door Union that the management of Kindwadih 

The case of thç management is that the concerned per 
Colliery of Messrs Bharat Coking Coull Limited suns , who are contractors workmen formed a distinct class 
should departmontalise thc workmen , whose names and there is no community of interest betycen thcsc persons 
arc given below , with payment of wages to them and the direct employecs of the principal employer The 
under the National Coal Wage Agrcement- JUI with concerned persons are not the employees of thc colliery 
retrospective effect, is justified ? If so , to what and there is no relationship of employer and employces bcc 
relief are these workmen cntitled ? " 

ween the management and the concernod workinen. The 

employers of Kendwadih colliery is the principal employer 
1, Shri Ram Iqbal Yadav 

in relation to the concerned persons and since after coming 

into force of the contract labour ( l egulation , and abolition ) 
2. Chandrudeo Ram 

Act, 1970 the Tribunal has ceased to have jurisdiction to 

consider such matters as has been specified in the order 
, Munarik Ram 

of reference and to direct the principal employer to prohibit 
» Umesh Ram 

contract labour und departmentalise the concerned persona 

which is now completely vosted in the appropriate Govt. 
5. Rajdeo Prasad 

under Section 10 of the Contract Labour Act, 1970 . Every 

dispute relating to contract labour las lo be tackled only 
6 . « Avdesh Pradesh 

under the provisions of the Contract Labour Act and not 

under the Industrial Dispute Act 
7. „ Shiv Prasad Yaday 

It will appear irom the 

schedule of the reference that the concerned persons were 
Tapeshwar Ram 

not working as departmental workmen and hence their 

demand for depaitmentalisation is not justificd . lhe con 
, Marachu Ram 

cerned persons were employed by thc contractors in misc . 

and casual nature of jobs which have not been proiibited 
„ Ram Buchhan Ram 

under the Contract Labour Act, 1970 . The concerncd persons 

who were employed as casual workmen by the contractors, 
11, » Baldeo Singh 

who was himself allotted casual natuur of contract job , have 
12 . Smt. Chandrika Kamin 

no right to claim employment under the management. The 

concerned persons were employed hy contractors in inter 
13 . Shri Ranibali Ram 

mittent and temporary nature of work which was foi a short 

durution and is such it is not possible to cmployee W10°c 
14 . , Dev Nath Prasad 

time workmen for that purpose by the management. Under 
13 . , Ram Avash Rain . 

Section 21 of the contract labour . Act, 1970 the contractor 
is responsible for the payment of ages 10 the workers 
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employed by him and on his failuic to make the pilymient Ext. M - 2 was Fire Protection work and that the work 
within the prescribed period the same has to be puid by shown in Ext, M - 2 / 2 is of Civil Engineering but was donc 
thic principal employer who can recover the same from the in respect of Fire Protection , Roth MW - 1 und MW - 2 have 
contractor. The concerned persons were paid hicit wuges 

etated that tio contractor used to pay the wages to his 
by the contractors liad their work was also supervised by workinen and that the management did not pay the 
tnc contractor uld not by the management. The fuct that 

wages direatly to the workmen of the contractor. MW - 2 

has also stated that the workmen of the contractor clid 
the names of thc concerned persons were entered in C 

not work regularly in Kendwadih collicry and the con . 
From rcgister or thc Cap Lamp Register will nut mihe the 

tructor lised to work according to his work Order given 
concerned persons cmployees of the principal cmployci . 

by the management. Ile has also stated that all the per 
It is statutory obligation of the employer to enter the cannes 

sons who Ad underground are recorded in Form C register 
ul the persons who go underground in Form Cregister" 

and whenever the concerned workmen went underground 
and the pames or the persons supplied with Cap Lip for 

their names were recorded in Form C Register . He has 
going unuerground is mentioned in the Cap Laop Register , 

accepted that the workmen of the contractor used to be 
Cuch cntcs are made in respect of all the person s going trcated in the colliery dispensary and hospital. Inspite of the 
underground and there is no exception whether he is a fact that the concerned workmen were treated in 
wortunan or not . The concerned persons were but doing the hospital in dispensary of the collieryths Werk 
the same and similar work as are being performed by the men have filed prescriptions Ext. W - 6 scries MW -2 has 
direct cmployees of the principal employer . On the above stated that the Stores articles are supplied only on the 
Cucts it is prayed on behalf of the managemcat that the 

basis of requisition and the original requisition is hept in 
Award be mude in favour of the management and the 

the stores after the issuance of the materials and its dupli 

cate is 
demand of the workman be rejected, 

given back to the person who comcy with the 
rcquisition . He also accepted that the some of the re 

quisitions Ext. W - 5 series contain the siguture of the 
The points for determination arc whether : 

Manager of the colliery . He has further stated that Ext. 

W - 5 / 2 , Ext. W - 5 /6 , Ext. W - 5 / 7 and Ext. W - 5 / 10 contain 
11 ) There is any relationship of employer and e1)2 

his signature . Thus it is clear from his cvidence that 
ployce between the management and the concern atlenst some of tho requisitions in Ext. W - 5 series were 
ed persons ? 

issued by the authorities of the colliery is the name of 

Chandradeo Ram . In cross- examination MW -2 his stated 
( 2 ) whether the concerned persons could be depait 

that Fire Protection work is done under the direction of 
mentalised and 

the colliery Manager and Safety Officer . According to 
the carlier statement of MW - 2 it will appear that some of 

the work done by the contractor Chandradeo Ram and 
( 3 ) whether they are entitled to payment of wages 

his men were Fire Protection work . Thus the work of Fire 
under NCWA II with retrspectivc effect. 

Protection being done by Chandredeo Ram and the con 

corned workmen was done under tht direction of the 
The workmen and thc management each examiinej 3 Colliery Manager and Safety Officer . Thus it is obvious 
witnesses in support of their case . The documents oj the that the concerned workmen were performing the work 
wurkmen have been marked as Ext. W - l to W - and the under the direct supervision of the authorities of the 
documents of tho Dunagement have been marked M - 1 

collieries. 
to M -314 . 

MW - 2 in his cross -examination has stated that the job 
Point No. 1 

of Stone cutting, Coal cutting, Lime packing, stopping, 

and stowing , rumps, operating , explosiive carrying and 
MW - 1 Shri Mihir Kumar Roy was working as Survey 

blasting are planned job . WW - 1 Bipan Prasad , WW - 2 
Officer from 1560 to 15th January , 1989 in Kenduudjh 

Ram Bali Ram , WW - 3 Awadesh Prasad have all stated 
Colliery of Ms. BCCL . He has stated that the Chandradeo that they along with other concerned workmen were work 
Ram Koncerned workman at Si, No . 2 of the order of ing in Kendwadih colliery as general Mazdoor from 1982 
reference ) was the contractor during his period of posting to 1985 and were doing the work of Limc Packing rail 
in Kendwadih colliery . He has proved thic work order carrying Tyndal and driller in the underground and that 
Ext. M - 2 to M -24 prepared in the name of Chandradeo job being performed by them was of permanent nature . 
Rum during the yours 1984 -85. Ext. M - 3 to M - 34 arc WW - 1 has stated that when he used to go to work under 
the corresponding contractors hills in respect of the work ground bis attendance was noted in Form C and Cap - Lamp 
orders Ext. M -2 to M -24. Ext. M - 2 scries hear the signa 

115cc to be issued in his name and they also used to get 
ture of Shri Chandradeo Ram showing acceptance of the 

medical facilities in the colliery hospital. In cross -exiuni 
terms and conditions stated in the work order , Ext . M - 3 

nation he had to accept that the concerned workmen were 
series also tears the signature of Chandradco Räm as 

working under the Dangal of Chandradeo Ram and that 

Chandradeo Ram was in the Dangal of Cooperative socicty . 
contractor , MW - 1 has stated that the Miziloor working 

He has vlso mentioned about onc Dangal of one coopration 
in the contract work of Chandradeo Ram were the work 

in the name of Shri Sitaram , WW - 2 has stated that they 
meu of the contractor Chandradeo Ram and not the work 

were doing the job under the direction of the En 
men of the colliery . The management has picked up only 

gineer and Foreman . He has stated that they were cooper 
5 Worl orders L xt. M - 2 series and its corresponding hills 

ative workers and tilt some other copcrative workers alon 
Ext. M - 3 series and has not produced other work Orders 

with with them hrid lccn regularised on the basis of the 
or bills prepared in the name of Chandradco Ram . I crous Award passed by the Tribunal and some of them have also 
examination MW - 1 has stated that the cntry of the Cap hech repularised on the basis of settlement between the 
Lamp Josed to the persons is made in the Car Lamp Rc partics. He has refcited to the Award passed by the Tri 
gister and that the persons going in the underground mine bunal in Ref. 1883 dated 16 , 11 . 34 which is Exi M -7 in 
are shown in the Attendance Register Forin 

this cute. In TOS -eximinutinn VW - 2 has stated it there 
Accoriling to him the icgiiter Horn - C will show the nun we c dang: ils of Sarda Pirull, Ram Charitar, Sitoram . Nukliram 
br of days worked by the concerned workmen in the 

and Payari Singh of the cooperative in which they wero 
underground . He has further stated that he cannot say 

working WW - 3 has stated that the Manager. Agent, Fore 
if the work orders Ext, M - 2 series are the only work 

man Inchargc, Mining Sirdar used to yupervise their work and 
orders in the nume of contractor Chandradeo Ran Or 

their attenance was marked and Cap lamp was issued to 
there we other work ordery issued to him . He also does 

them . He has further stated that the persons of other wong 
not know if there was any agreement regarding the con 

hiive lhern regularised hy the management after the Hward in 
traat work between the management and the contractor 

Rct. No. 16 /83 and as such they are alap Jenjanling for 
Chandasleo Ram . MW - 2 Sunil Kumar Raw Was working their regularisation . The job description of the Stone cutters 
as Manager in Kendwadih colliery from February , 1983 As piven in Central Coal Wage Bourd Roxonnicidation Vol. 
to Decober , 1987 . He has stated that Chandradeo Ram IT , at page 47 SI, No . 12 shows that “ A workman generally 
was contractor in Kendwadih colliery and work oriler employed in cutting drains in Murr , making water 
was buing issued in his name 94 ontractor Tot. M - ? 

npr. driving stone drifts, ID UITA short holes in stone in 
series and Ext. M - 3 Series rear huis givna ilire prin ſi nitetibatlon for 1 fustine, etc . " . At the jolis of Stone cutters, 
Mi-24. He has stated that the worl: done in work oriter FEE W - 4 dated 1 - 3 - 84 is a slip to engage 2 persons of 
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Chandradeo for making whole in 3rd shii. Ext. M -2 / 1 

of cmployer and employeo between the manugement and the 
Huld show that the gang of Chandradeo Kam were opgaged in 

concerned persons , 
eurth cutting and tuling cracks , Ext. 1 - 2 / 2 will show besides 
other work that the gang of Chandradco Ram were cngaged 

Point No. 2 
to work for cutting ine LOHI noor in a stunc cement cutting 
in Hoor . Ext. M - 2 / 3 will show that track packing and re 
packing with surface muterials , dismantling track , carrying 

The c idence as appears on record will show that the 
and laying track within the mune and wack fitting or the culing workmen were regularly doing the work of stone 
sump were also done by the wung of Chandradeo Rani. Inc cutting and other misc . jobs incc 1982 to 1985. In Kend 
contractors bil ] Ext. M - 3 ries will show that the wages of 

wadlih Colliery and the fact of their working in Kendwadih 
the work done vide work order Ext, M -2 series were paid to Colliery has not been denied by the management. The 
Chandradco vide Exļ. M - 3 series. It is thus clear that the 

management han not been able to show that tlo concerned 
concerned workmin were engaged in the job of stone cutting workmcu were not regularly working in the underground and 
as per job description of the stone cutters given in the also on the surface by producing the relevant records with 
Central Coal Wage Board recommendation klated above. them and as such I holl that the concerned workmen were 
A notilication No. S . O . 488 dated 1 - 2 - 75 issued by the 

continuously working for over 190 days in the underground 
Central Government in exercise of the powers conferred by 

or 240 days on the surface in a year since 1982. In view 
Section ( 1 ) of Section 10 of the Contract Labour ( Regula 

of the evidence discussed above I hold that the concerned 
tion and Abolition ) Act, 1910 prohibits employment of con 

Workmen were actually the worknicn of kendwadih Colliery 
tract labour in the works amongst others driving of stone 

but the management had made a device to show that they 
drifts and misc . stone cutting underground. If the concerned 

Here contractor workers and its such I do not find any ob 
workmen had been contractors labours they would not have 

Sticles in departmentalising the concerned persons. Point No . 
been assigned with the job of Stunc cutting and driving ol 

2 is therefore decided in favur of the workmen . 
the stone drifts and mişc . slone cutting underground as is 
shown to have been performed by the concerned workmco 

Point No. 3 
vide Ext, M - 2 sories . It is also obvious that the munagement 
has piched up only a tew work orders which were issued in 

Allm11cdly , the concerned workmen are not working after 
tric name of Chandradeo Ram and there is no evidence of 

Scrtember , 1985. The concerned workmen wero getting 
the management to show that the gang of Candradeo Ram 

thcir wages through their Dangul Sirlar Chandradea Ram for 
were only engaged to do the work its slown in the five work 

all the work being performed by them . As they had got 
orders Ext. M - 2 series. The management hay not filed Forni 

worked after September, 1985 11 does not appear : o : ( pronce 
Register which would have shown the names of the coil 

10 order for payment of wilgcs, is the wages were beino paid 

to them on the actual work performed by them . However . 
cerned persons date, and shifts in which they had gone ander 
ground to work in the Colliery. The management lias also 

the question is whether the concerned workmen could be 
not tiled Cap lamp Issue Register 10 show the names of the 

departmentalised and I think tlic said demund of the union 
concerned workmen date and their shift in which cap lump 

is quite justificd as they werc actually engaged to do the work 
was issued to them to go underground job work . MW - 1 

of Kendwadih Collicry under some device so that apparently 
hay not denied that Form C register are not available in the 

tlicy could not appear to be the departmental workmen of 
office of kandwadih Colliery. Those documents were in 

Kendwadih Colliery , I hold therefore that the concerned 
the possession of the management and it was for them to 

workmen are entitled to be departmentalised from August, 
Now that the concerned workmen had worked intermittently 

1986 , the date when the reference was made to this Court. 
for a few days in the Colliery but there is no evidence to 

But the concerned workmen will not be cntitled to the wages 
that effect. 

for the period they have not worked 


In the result I hold that the demand of Bilia - Mincs 
Laljhanda Mazdoor Union that thic management of Kend 
wadih Colliery of M / s. BCCL should departmentalise the 1 .5 
concerned workmen is justified , But their demand for pay 
ment of wages to them with retrospective effect docs pot 
appear to bo justified . The management is directed to doparl 
mentalise the 15 concerned workmen in Kendwadih Colliery 
of Area No . VI[ as Misc . Mazdoor in Cut. I as indicated 
above within one month from the date of publicaiton of 
the Award failing which the management will have to pay 
the wages of Cut . I after one month of the publication of the 
Award pending implementation , 
This is my Award . 

1. N . SINHA, Presiding Oficer 
[No . 1.-20012(163)/ 86 -D . III (1 ) AIR ( Coul-1)}} 


17 , 28. Azt, 19nn 


The workmen havo also exhibited some slipy to show that 
the gang of Chandradeo Ram were allowed to work in the 
underground . Ext. W - 2 / 2 further shows the names of 13 
concerned workmen who were asked to be allowed in No . 1 
Pit in tho first shift. Thus it will appear that even the names 
of the concerned workmcu are supported by the documents 
of the management. Ext. W - 2 / 2 shows that Chandradeo Rap 
and 14 others were asked to be allowed to work in the irst 
shift of No. 1 lit . Ext. W - 3 also show s that Chandraden 
Kam and his gang of 14 heuds were asked to be allowed to 
work in the first shift. It will thus be clear that the con 
cerned workmen were working underground in Kendwadih 
Colliery Ext. W - 5 / 1 , W - 5 / 2 , W - 5 /4 , W -516 , W - 517 W - 51 
10 are tho Colliery requisition slips issued to Chandradeo 
Ram showing that he was given requisition slip for the 
uticles for wothog in the Colliery. Thus it shows that the 
concerned workmen were working in the underground of 
Kendwadih Collicry and they were supplied with the work 
ing implements by the management for performance of the 
worh entrusted to them . Admittedly , the inanagement had 
not enttred into contract with the concerned workmcı or 
gang leader Chandradeo Ram . There is also no evidence 
to show thut any tender was submitted by any of the con 
cerned workman to do any contract job . It will also appear 
that even Chandradeo Ram who is alleged to be the contrac 
for was just an ordinary workman doing the work like other 
concerned workmeni . Tliere is no evidence to show the 
manner in which Chandradeo Ram was supervising or con 
trolling the work of the other concerned workman . It 
appears that the management had just contrived a device in 
the form of work order to over come the industrial law so 
that the inanacement may not have to keep the concerned 
Horámcil on the roll of the company. On consideration of 
the cntirc cvidence on record it will appear that the con 
cerned workmen cannot be held to be contractors workers 
and as they wer implwyrat 10 dn the worl. of one cutting 
and othiar molac . job in the ladriljund Ilu : 10 OL ils glit 
Tace there a - 10-1 ]]v the volmen of the talageriat of kend : 
Wadih Colliery . I hold therefore that there was relationship 


.1 . 1 . 1045 - - Tilotti facta efTH , 19.17 ( 1947 
41 14 ) per gar 19 7770 # , at 77077 , RH 
कोकिंग कोल लि . का क्षेत्र में 4 की कमरास मोसुलीन् कोग्निवरी 
के प्रबंधतंत्र मे मम्बा नियोजकों और उनके कामकारों के बीय, अनबंध 
में मिदिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
( 1 ), 47917 1992 FT Fifa -T Firefter 


New Delhi, the 28th March , 1990 


S .O . 1048 , - 1.1 muluance of section 17 of thic Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial "Tribunal (No 2 ), Dhanbad as hown in the Annexure 
in the industrisi dspule tetten the employers in relation to 
the bagagement of Katrag Choitudjb Coliery in Area No , IV 
of M /s. Bharat Coking Coal Ltd . and their workmer . 


[ 


11 - 


6 3 ( 11 ) ] 
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ar los from 19 - 7 - 20 wus illegal and upjustified . The demand 
of the workmen for protection of wages of the concerned. 
Workmen from the dates they joined the new time rated jobs 
und aliu for fixation in the new scales with protection of 
Waits from 19 - 7 - 80, is justified . Accordingly it has been 
11yed that an Award be passed in favour of the workmen 
holling that their demand for protection of wages is justified 
and their scale of pay be accordingly fixed with payinent of 
viffocnice from 19 - 7 - 80 . 


Reference No. 22 of 1986 
In the matter of an industrial dispute under Section 

10 ( 1)( d ) of the I. D . Act., 1947, 


PARTIES : 


Employers in relation to the management of Kauas 

Choiludih Colliery in Arci No. IV of M / , Bharat 
Coking Coal Limited and their workmen . 


APPEARANCES : 


On behalf of the workmen - Shri B . K . Ghosc , Member , 

Executive Committce Junta Mazdoor Sangh . 
On behalf of the employers - Shri B . Joshi. Advocate . 
STATE : Bihur . 

INDUSTRY : Coal 
Dated , Dhanbad , the 6th March , 1990 


AWARD 


The Govt. of India , Ministry of Labour in exercise of 
the powers conferred on treminder Section 10 ( 1 ) (d ) of the 
1. D . Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No, L - 20012 
( 126 ) /85-DII1( A ), dated , the 3rd January , 1986 . 


The case of the management is thal the concerned work 
men were piece rated workers and were given light duties 
on account of medical ground and general weakness of 
health . The concerned workmen mentioned at $ 1. No. 1 and 5 
of the schedule of i cference were given light duties on il 
count of heart disease whereas Si, Nos, 2 , 5 , 7 , 9 and 11 
were given light duties after accidents and others were given 
light duties on account of lungs disease or general weakness 
against permanent vacancies . As the concerned workmen be 
came unsuitable to perform their original piece rated duties 
on account of medical ground they were given light duties 
at thoir own prayers and at the request of the union and 
subsequently were regularised on the light nature of jobs 
according to the suitability and availability of vacancies of 
different jobs. The concerned workmen as well as the union 
accepted , the principles of regularization and for several years 
they never claimed for their original jobs or protection of 
wuges . The minutes of discussion of the Arca consultativo 
committee was widely circulated in the year 1982. Some union 
activist having rivalry with the members of the represen 
tative of the union in the Arca consultative committco started 
sojne vilifying activists . A dispute on the self some issue was 
raised in the year 1983 by the union and the same was with 
drawn . The present dispute has been raked up again with 
some ulterior motive . It is 201 a l act that tbe management 
asked the concerned workmen to work on the time ratod jobs 
from picce rated jobs. The concerned workmen were paid 
the appropriale cir egory wages according to the auture of 
jobs performed by them with their full consent. They did not 
protest it. The principles of regularisation have been accepted 
by almost all the trade unions and the workmen . The union 
regularly demand for regularisation of work of higher groups / 
categories in lower groups / categories on medical ground or 
otherwise and sometimes the joint consultative committce con 
sisting of representatives of the management and the unions 
have regularly endorsed the principles of regularisation stated 
above. On the above facts it has been submitted that an 
Award be passed holding that the concerned workmen aro 
not entitled to any relief. 


SCHEDULE 


" Whether the demand of Janta Mazdoor Sangh that the 

management of Kutras Choitudih Colliery in Area 
No. IV of M / s. Bharat Coking Coal Limited should 
give protection of wages to their workmen , men 
tioned in the Annexure below , on their convertion 
from piece - rated to time- rated jobs is justifica ? If 

so , to what relief are these workmen cntitled ? " 
1. Shri Mannaukhi Dusadh . 
2 . , Kuldip Dusadh. 
3. - Raglunandan Duvadh. 

Gunauri Dusadh . 

Ramlagan Dusadh . 
, Sitaram Dusadh . 

Badu Dugadh 
8. , Shri Mongal Dusudh . 

. Surosh Mahato . 
, Hambaran Mahato . 
, Khalil Mla . 

, Salamat Mia . 
13 . Ramswarup Dusadh . 


The only point for decision in this case is whether the 
concerned workmen should be given protection of wages on 
their conversion from piece rated to time rated jobs. 


The workmen examined 2 witnesses and the managemont 
exaimned ono witness in support of their respective case . 
The documents of the management are marked Ext. M - 1 to 
M - 11 . No document has becii marked on behalf of the 
workmen , 


Zoncerned 
in a timelines 
? 


The case of the workmen is that the concerned 13 work 
men were formerly working in dierent permanent piece 
rated jobs, They were asked by the management to work in 
different time rated /monthly tuted jobs. The management 
started paying them initial basic wage of Cat. I scale from 
the date of their employment in the time rated jobs without 
protection of their pięce rate wagos inspite of the protest 
made by the concerned workmen . The concerned workmen 
were formerly regularised in the time rated jobs from 19 - 7 - 80 
and were arbitrarily placed at the initial basic pay of the 
respective scales without considering the protection of the 
piece rate wages which they had been getting before joining 
the time rated jobs. The management denied to protect their 
piece rated wages on the ground that the concerned workmen 
were given now posts as light jobs on compassionate ground 
on their own request which was nor correct. The denial by 
the management to protect the wages of the Concernců work 
men and fixation at the initial basic of the respective new 


It is the admitted case of the parties that formerly the 
conversiod workmen were in piece rated jobs who were 
converled to time rated jobs and were finally regularised in 
the tiine rated jobs from 19 - 7 - 80 . It will appear from the 
evidence of WW - 1 and W - 2 who are 2 of the concerned work 
men in the case that all the 13 concerned workmen were 
given timc rated jobs as Night Guard which is a time rated 
lob , WW - 1 has stated that he was appointed as a Miner / 
loader in 1956 in Katras Choitudin colliery and in 1978 he 
was given time rated job as Night Guard . He has stated that 
as piece rated workman he was getting 18 .45 paise per day 
and that the wage of time rated cut, I job in which he was 
posted way much less than the waren he was getting in the 
piece rated job of Miner /loader . He has stated that he had 
not agreed in writing to the management that he was ready 
to work in the time rated job on Wilge lower than the piece 
rate wages and had demanded for this protection of his piece 
rated wages . He has further state that there were other 
picce rated workmen who were giveni ljme rate job and 
their wages were reduced in the time ruted jobs. He has 
accepted that all the concerned workmen demanded from the 
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nianagement for thic lioteclion of the Wilges and there was deals with the " fixation of the basic wages of the workmon . 
a meeting between the management and the representatives who were working in the lime rated jobs and were originally 
of the different inion in connection with the same. Thus he working in piece rated jobs. It further shows that on 
refers to the meeting of the Area consultative committec 23- 12 - 81 mecling of the consultative committee was agujn 
Fxl. M -1 which I shall discuss atterwards . He has accepted held and the norms for fixation of the busic wages of the 
iliat he is getting the proper wages of Night Guard and that workmen working on time rated jobs was decided , The deci 
111 the concerned workmen who are working Night Guards siun of the said consultative committee is constituted 1.7 J !) 
ure in the same grade. He has stated that he has no paper para - 1 and 2 of paragraph - 3 . It further appears that only 
To show as 10 how the concerned workmen were taken in one of the representative of the uniou Shri Basishth Narain 
the time rated jobs on request on medical ground and the Singh . Area Secretary of R . C . M . S . was not agreeing to the 
evidence of WW - 1 supports a part of the said contention of decision and its such the management was given full power 
the management. WW - 1 hay ytated that the concerned work to give its own decision , Ext, M -9 dated 12 - 11 - 82 contajn 
men Bardu Duyadh , Mansukhi Dusadh and Khalil Mia had the list of the workmen which shows that the General 
received injures when they were working is Miner / loader Manager Katrus Area agreed to approve the revised basic pay 
hut he has denied that they had requested the management of the workmen as per decision of the Area consultative com 
for providing them time rated jobs, it was suggested to WW - 1 mittce and the Agent of Katras Choitudih colliery was re 
that they were regularised in accordance with tho decision quested to implement the revised basic in the year 1982 with 
between the management and the union in 1981 and were out alrear wages arising out thereof as per decision of the 
paid the wages of the particular jobs in which they were Areu consultative committee . Thus it is clear that the manage 
placed as per the terms of the agreement Ext. M - I , WW - 2 ment has fired basic wages of the concerned workmen 
has stated that he does not know about the decision of 1981 on the basis of the decision of the Area consultative com 
between the management and the union representative . In mittee and the said decision now cannot be challenged when 
cross -examination WW - 2 has stated thai due to wound he the concerned workmen had already accepted the basic wages 
became sick and the doctor advised him to work on some fixed by the managemept without any evidence to show thắt 
light job for a few months and thereafter he applied to the they had protested against the said fixation . 
management for giving him light job . He has accepted that 
he did not protest before the management when he " S 
getting less wages in the time rated jobs . He hus also stalcd 
that he did not apply to the management to be placed in 

Ext. M - 2 is an applicaiton by the concerned workman 
his original picce rated job when the management decided Sitaram Dusadh praying for time rated job on the ground 
10 give him le .s wages in the time rated jobs. He has further 

that he was suffering from Asthma and was asked by the 
stated that the other concerned workman also did not apply 

doctor to do jight job . There is a note in Ext. M -2 to show 
to the management as they are getting less wages in the time 

that he was allowed light duty ior few weeks. Ext. M - 3 dated 
ratcd jobs and they should be put back in their original 

30 - 10 - 77 is an application by the concerned workman Shri 
piece rated jobs so that they may get higher wages. He has Mansukhi Duşadh stating that he was operated upon his lex 
stated that for the first time the concerned workman applied 

due to which both his legs were very weak and was unablo to 
when the present demand was raised and not before that . 

do the piece rated job and prayed for light job . There is 
He has expressed bis ignorance if their wages was fixed as per a note on Ext M - 3 to show that as suggested by Loyabad 
orttlement arrived at between the management and tho re 

Central Hospital Mansukhi Dugadh was unfit for under 
presentatives of the union in 1981. Thus the 2 witnesses for ground work and may resume surface duly. Fxt M - 4 dated 
the workinen have just expressed their ignorance about the 4 - 9 - 78 is an order of the Supdt. Katras Choitudili colliery to 
fact that the wages of the concerned workmen was fixed the concerncd workman Khalil Mix by which he was allowed 
as per settlement arrived at between the managemont and to work on light duty as guard with effect from 14 - 9 - 78 for a 
the represetatives of the union in 1981, 

few weeks . Ext. M - 5 datod 21- 2 - 79 is an order of the Şupdt. 
by whích Sitaram Dusadh was allowed to work on Night duty 

with effect from 22 - 2 -79 for 15 days Ext. M -6 dated 11-6 -79 
Now let us turn to the evidence of MW - 1 who was working 

is the further order of the Supdt. by which the concerned 
in Katras Choitudih colliery as Manager under whom the 

workman Sitaram Dusadh was further allowed to work on 
l oncerned workmen were working. MW - 1 has stated that a 

light duty from 11 -6 - 79 for 6 week s Ext. M - 7 dated 26 - 3 - 79 
meeting of the Area copsultative cominittee was held for 

is tho office order showing that Sitaram Dusadh , Rajaram 
deciding fixation of Calegory at the time of change of their 

Dilsadh an Ganori Dusadh were allowed light duty with 
niece rate to time rate jobs and Fxt. M - 1 is the minutes of 

effect from 26 - 3 -79 for about a weck . Ext. M - 8 dated 8 - 10 -77 
the said consultative committee . He has stated that the deci 

in order of the Supdt. Katras Choitudih colliery to the con 
sion of the said committee Web couveyed to him and he was 

cerned workman kuldip Dusadh directing him to report for 
asked to submit the list of piece rated workers working in 

duty to his original job from 10 - 10 -77 An the management 
the time rated jubs who wanted to be converted in the 

cannot afford to allow him light job for indefinite period. 
time rated jobs. After the receipt of the said order he sub 

Fit. M - 11 Kated 1 - 7 - 80is the notc slicet of the Addl. 
initted a list of such workers fixing the category of the 

Manager recommending S /Shri Khalil Mia , Surith Mahato , 
workmen . Accordingly office order Ext. M - 10 was issued and 

Kuldip Dusadh , Ram Lagan Dusadh , Barhu Dusadh , Mangokhi 
on the basis of Ext. M - 10 the basic wages of the workman 

Dusadh , Ganori Dusadh , Mangal Dusadh , Muneshwar Dusadh , 
were fixed. Ext, M - 10 is the office order dated 19 -11- 82 con . 

Ramsarup Dusadh , Rambaran Mahato and Situram Dusadh 
taining the name of 103 worknen including 8 of the con 

for their employment on time pated iobs on surface and it 
cerned workinen (namely at Sl. No. 85 to 88 . 103 to 106 cl 

was referied for consideration at the area level. Ext. M -11 
Ext. M - 10 ). In cross - examination MW - 1 has admitted that 

further shows that the concerned workmen Khalil Mia , Surtib 
from 1979 time fated designation was given to the workmen 

Mahato , Kuldip Dusadh , Ram Lagan Dusadh and Barhu 
who were originally in the piece rated but were working in 

Dusadh had met with accident in the mine and had applied 
the time rated jobs. He has stated that at that time the managc 

for light duties. It shows that the concerned workmen 
ment did not consider thc busic wages of the piece rated 

Mansokhi Dusadh , Ganori Dusadh , Mangal Dusadh , Ram 
when they were designated in the time rated jobs. It will 

Sarup Dusadh , Ram Baran Mah710 and Sitaram Dusadh had 
appear from his evidence that the concerned workmen and 

also applied for light duty as they were suffering from heart 
others were only pressing for their regularisation in the time 

disease , T . B . Bronchitis and they are all finding difficulty to 
rated designation and hence the meeting of the consultative 

work inside the mine and had requested for giving them light 
committee was held and as such the protection of the wages 

duty on the surface . This noteshest is of the year 1980 when 
of the piece rated was not consisteied in 1979 when they were 

there was no knowledge about the ruising the present disputa 
designated in the time rated jobs, 

and the notesheet was floated in the regular course of the 
administrative duties and as such their appears to be no 

reason to Jis helicve the notcsheet Ext. M - 11 . It ancors there 
It will appear from the evidence of MW - 1 that the wages ſore that most of the concerned workmen had requested for 
of the concerned workmen were lived in accordance withi iho giving them duty on the surface as they were finding diffi 
decision arrived at in the area consultative committee held culties to work in the underground mine. On the considera 
in 1981. Ext. M - 1 is the minutes of discussion of the Area tion of the evidence it appears that the concerner workmen 
consultative comgittce dated 19 - 12 -81 consisting of the themselves had applied for being converted from piece rated 

jobs to time rated jobs and not that they have been brought 
management and the different unions , Para - 3 of Ext. M - 1 
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l the tinie rated jobs at the instance of the management. Piece PARTIES : 
rated workmen working in thc Coal mines generally pre 
fer to be in the time rated jobs as their wages is almost 

Employers in relation to the management of itpur 
assured but the same is not the case in respect of the piece 

Colliery of M / s. Indian Iron and Steel Company 
rated workmen . If the piece rated workmen do not keep good 

Limited and their workmen . 
health it is difficult to earn even the minimum wages of the 
picce rated and when they do not work , they do not get any APPEARANCES : 
wages , Thus the workmen prefer to be in the time rated jobs 
for which they are ready to forgo the piece rated scale of 

On behalf of the workmen -- Shri D . Mukherjec, Secre 
wages . It appears that the concerned workmen had them 

tary , Bihar Colliery Kamgar Union . 
selves applied for time rated joby on the ground of their 
health and the management had accepted their request and 

On behalf of the employers - Shri R . S , Murthy , Ad 
regularised them to the time rated jobs after they worked for 

vocate . 
sometime in the time rated jobs. It appears that it was for 

STATE : Bihar. 

INDUSTRY : Coal. 
this rcason that the concerned workmen or their union did 
not raise any objection when the category of the scale of 

Dhanbad , the 15th March , 1990 
ray of the concerned workmen was fixed in the time ratod 
jobs in which they were working. It will also appcar from the 

AWARD 
notes of the mçeting of the consultative committee that the 
union were not demanding for the protection of the piece The Government of India , Ministry of Labour in exercise 
rated wages of the workmen who were formerly working in of the powers conferred on them under Section 10 ( 1 ) ( d ) 
the piece rated jobs and were put to time rated jobs on their of the TD , Act, 1947 has referred the following dienute to 
request. In my opinion it is now too late to ruise the question this Tribunal for adjudication vide their Order No. L - 20012 
of protection of piccc rated wages after such a long period . 

( 96 ) / 86 - D .III ( A ) , dated the 22nd July , 1986 . 


SCHEDULE 


In view of the discussions made above I hold that the 
concerned workmen are not entitled to the protection of their 
piece rated wages on their conversion from piece rated to 
time rated jobs, 


In the result, it is held that the demand of the Janta Maz 
door Sangh that tho management of Katras Choitudih Col 
liery , Arta No. IV of M / s, BCCL should give protection of 
wages to their 13 concerned workmen on their conversion 
from piecc rated to time rated jobs is not justified and conso 
quently the cocnerned workmen are entitled to no relicf. 


This is my Award . 


Sd / 


" Whether the demand of Bihar Collory Kamgar Tinton 
that the management of titous Colliery of M / s. Indian Tron 

& Steel Co . Limited should place in Category - V 
thm workmen of them cairt colliery engage in Tong 
Wall Mirrine ia 17707ifer ) Tf so . to what rellep are 

these workmon entitled ? " 
Both the parties had filed their respective written state 
ment. The case was thereafter fixed for hearing but 99 . the 
particg were making effort to settle the dispute Outside the 
Tribunal. they were asking for adjournment on several 
dales . Finally a Joint Petition wag filed bv the parties along 
with the Memorandum of settlement containing the terms 
of settlement before this Tribunal on 2 - 3 -90. It is stated 
to the artition that the parties have resolver the dispute 
after prolonmer discussion and it has been settled hv tri 
partite Agreement cinnra hefore the Acett . Tabour Commis 
sjoner (Central ) , Dhanbod op 11 - 9 -89 and the settlement 
has been implemented . - It is further stated that there does 
not exist any dispute / demand of the workmen /union con 
ncted in this mutter and the same has been fully and finally 
settled . It is prayed that an Award be passed in terms of 
the « ettlement orrived at between the parties which are 
attached with petition . 


I. N . SINHA , Prosiding Officer 
[No . L-20012(126 ) /85D . III (A )/IR (Coal-1)] 


front, 6 qer, 1990 
47 . 1. 1049 :- - utalfire fornita afuferoh , 1947 ( 1947 
041 14 ) haru 17 Taxus , fiat 1472 , 4 foyer 
भायरन एण्ड स्टील कं . लि . की जीतपुर कोलियरी के प्रबन्धसत 
से सम्बड नियोजकों और उनके क -कारों के बीच, अनबंध में निर्दिष्ट 
प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , ( सं . ) 
धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
27- 3 - 1990 TV IT 


Heard both the parties on the matter of settlement and I 
do find that the terms of settlement are fair, pioner and 
beneficial to both the parties . Accordingly I accept the sainie 
and pass an Award in terms of the settlement arrived at 
between the parties and let the petition and the memoran 
dum of settlement form part of the Award An Annexurc . 


New Delhi, the 6th April , 1990 


J. N . SINHA , Presiding Officer 

[No. 20012 (96 ) / 86 - D .III ( A ) / IR ( Cnal- 1) ] 
BEFORE THE PRESIDING OFFICER , CENTRAL GOVT. 

INDUSTRIAL TRIBUNAL NO . 2 , DHANBAD 


S . O . 1049 , - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Goy 
ernment Industrial Tribunal, (No . 2 ) , Dhanbad as shown 
in the Annexure in the industrial disputes between the emp 
loyers in relation to the management of Jitpur Colliery of 
M / s . Indian Iron and Steel Company Ltd , and their work 
men , which was received by the Central Government on the 
271h March . 1970 . 


Reference No. 261 / 86 


PARTIES : 


Employers in relation to the management of Noonodih / 

Jitpur Colliery of M / s . JISCO Ltd ., PO , Titpur , 
Dist. Dhanbad, 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDT STRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


AND 
Its Workmen 
Compromise Petition by Employer and their Workmen / 

Union 


Reference No. 261 of 1986 
In the matter of an industrial dispute under Section 1001 ) ( d ) 

of the I, D , Act, 1947 
970 GI /90 — 5 


The above pamed parties most humbly beg to submit before 
the Hon ble Tribunal as follows : 


1316 THE GAZETTE OF INDIA : APRIL 21 , 1990 ) VAISAKHA 1, 1912 PART II Sec . 3 ( 1 ) ] 
- - - -- - - - - - - - - - - - - - - --- -- - - - 

: : ---- - - . - 

. " - - - - - -- - - - - - -- - - - -- - - : - . " . . = 
1. That the Ministry of Labour, Govt. of India vidc O . M . 
No . L - 20012 ( 96 ) / D -ILA dated 22 - 7 - 1986 has referred the 

TERMS OF SETTLEMENT 
following dispute for adjudication before this Hon ble Tri 
bunal, 

1. It is agree that the Long Wall Face Operation shall 

be carried out in 14 Scam Jitpur Collicry of M , s , IISCO 
" Whether the demand of the Bihar Colliery Kangar 

as per terms and conditions and entitlement of incentive pay 
Union that the management of Jitpur Colliery of 

ment to such employees who shall work in Long Wall Face 
M / s, IISCO Itd . should place in Cat . V the work 

us stipulated in " Production Incentive Scheme for Long Wall 
men of the said colliery engaged in Longwall 

Fuce in 14 Sean , Jitpur Colliery " , attaclıçd to this Sctile 
Mining is justified ? If so , to what relief theses 

ment as Annexure . 
worknien are entitled ? " 

2 . It is agreed that all empulyces comprising of Coaling / 
2 . That the parties have l esolved the dispute after pro Safety group, shall perform All MCD All Job on wards. This 
longed discussions and it has been settled hy a tri-partite would be subject to the physical fitness and suitability of the 
agreement signed before the Asstt. Labour Commissjoner workmen for All Men All joh . 
( Central) , Dhanbad on 11 - 9 - 1989, and the settlement has 
heen implemented, 

3. It is further agreed that the workmen who are in Cate 

gory I, II and III of coaling / safety group und arc engaged 
3 . That there does not exist any dispute / demand of the in Long Wall liuce operation for All Men All fobs, shall 
workmen /union concerned in this matter and the samç has be place in Category - IV , while thosc of Category - IV of 
been fully and finally settled . 

Coaling /Safety group and arc engaged in Long Well Face 

Operation for All Men All Jobs, shall be place in Category 
4 . That photocopies of the tri- partito scttlement are at: 
tached with this petition and it is prayed that Hon ble Tri 
bunal may be pleased to pass an Award in terms of settle 

4 . It is further agrccd that the workmen not found rhysl 
ment arrived at between the parties , 

cally fit and suitable for All Men All Jobs in Long Wall 

Face operation , shall be engaged in other Section in the 
For ond on bohlaf of Management Colliery in their existing designation and category . 

( 0 . P . Garg ) . 
Area Manager, Jitpur 

5. It is also agreed that the workmen of Coaling / Safety 
( R . S . Murthy) , 

Group were in Category - I, II and IJI, shall be paid differ 

once of wages of their existing category and Category - IV 
Advocate 

and the workmen of Coaling / Safety group in Caregory -IV . 

shall be paid difference of their existing category 
For and on behalf of Workmen / Union 

and 

Cat- V for the period from 1 - 5- 89 to 11- 9 - 1989 . 
(Ganga Slagh ) , 
Branch Secretary , B .C . K .U . 

6 . It is further agreed that the workmen shal be entitled 
( D , Mukherjee ) , 

to the benefit of Production Incentive Scheme As long as 
Advocate . 

they are deplouch in the long Wall Face operation under 
Memorandum & Settlement arrived at under Sec . 12 (3 ) of this Scheme. 
the I. D . Act, 1947 between the management of Jitpur Colliery 
of M / s . IISCO and their workmen represented by the Bihar 

7 . It is also agreed that if the benefit, by the introduc 
Colliery Kamgar Union ( CITT ) before the Asstt. Labour tion of the Production Incentive Scheme for the Long Wall 
Commissioner ( Central) Dhanbad -IV on 12th Septimber, Face falls short than the henefits which the workinen were 
1989 

getting in the name of Long Wall Face Allowance as per 

the Tripartite Settlement dated 23 - 12 - 1983 , they shall be en 
Representing the Management: 

titled to receive these benefits mentioned in the settlement 
1 . Shri O . P . Garg , Area Manager, Jitpur Collery of 

dated 23 - 12 - 1983, 
M / s. IISCO ., P . O . Jitpur, Dist . Dhanbad . 

8 . It is agreed that this Settlement shall come into force 
2. Shri R . Mohan , Manager ( P ) Jitpur Colliery of 

from today ie, 12 -9 - 1989 , 
IISCO . 

9. The Union agreed to withdraw the strike notice and 

by this Settlement all disputes relating to payment of wages 
Representing the Workmen / Union : 

to the workmen working in Long Wall Face Operation in 
1 . Shri S . K . Bayi, Genl. Secretary , Bihar Colliery Kamer 

Jitpur Colliery of ISCO , stands resolved . 
gar Union Poddor Para , P . O , Jharia , Dist. 
Dhanbad. 

10 . The mangement and the Union shall submit their 

implementation report to the RLC ( C ) , Dhanbad and the 
2. Shri Ganga Singh , Branch Secretary , B . C . K . U ., Jitpur 

ALC ( C ), Dhanbad - IV within 2 months from the date of 
Colliery Branch . 

settlement, failing which it will be presumed that the Settle 

ment, in question , has been implemented in full . 
SHORT RECITAL OF THE CASE 
The Branch Secretary, Bihar Colliery Kamgarh Union , 

Representing the Management : 
Jitpur Colliery Branch , had served a strike notice dated (O . P . Garg ) 
21 - 12 - 1988 on the Area Manager , Jitpur Colliery , proposing 

Arta Manager , sitpur 
to go on strike from 6 - 1 - 89 Over their 9 point charter of de 
mands. The matter was taken up in conciliation and dis 

Colliery , IISCO . 
cussions were held on various dats from 3 - 1 - 89 to 11- 9 - 1989, 

( R . Mohan ) , 
During discussions , the Union agreed 10 raise dispute about Manager (Personnel ) , 
their demands at Item No. 2 to 9 separately . Disclissions took 

Jilpur Colliery 
olace with regard to demand at item No. 1 which relates to 

Representing the Workmon / Union : 
fixation of payment, category and work - load etc . in respect 

( $ . K . Baxi ), 
of the workmen engaged in Long Wall Face operation , Final 
discussions were held in conciliation on 12- 9 - 1989. After 

General Secretary , BCKU . 
detailed discussions, hoth the parties agreed to settle the 

(Ganya Singh ). 
demand on the following terms and conditions. This Settle 
ment, however , excludes the Piece-rated workers of Groúp VA 

Secretary , BCKU Branch 
engaged in Long Wall Face Operation . 

in Jitpur Colliery . 
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WITNESSES : 
1 . (Nayeem Ansari) 

P . No. 1791, Jitpur Collici ) . 


missible to relevant category / designation as laid dowii in 
NCWA in force for the time being . 


2 . Wbu Mian ) , 

P . No , 999 , Sitpur Colly. 
3 . (Krishnapal Singh ), 

P . No. 207, Jitpur Colly . 
4 . (Jangi Rum ) . 

P . No. 2043 . 


2 . 9 The " Incentive Bonus Rute " shall mean thic Incentive 
amount for various grades and categories in suco s and 
paise corresponding to the calculated CMS for the period of 
settlement. This is obtained from the Incentive Bonus 
Table given in Appendix - IIA 100 IIB . 


3.( COVERAGE & ELIGIBILITY : 

3 . 1 Tlie schemc shall apply to the employeus ví longwall 
faces whose work is connected with production of Coal 
from longwall faces , 


( A . N . MEHROTRA ) , 
Asstt. Labour Commissioner ( C ) 

Dhanbad -IV . 
No. 1 (293 ) / 88- E -2 
Dated : 12 September, 1989. 


3.2 The employecs covered under the Scheme shall 
grouped in the categories as under : 


be 


(i) Coaliug & Safety (Barricading & Stowing ). 
(ü ) Maintenance & Services. 


ANNEXURE 


Production Incentive Scheme for Longwall Faces in 14 Scani, 

Jitpur Colliery 


3.3 The workmen and Supervisors of Couling and Safety 
Group shall be eligible for incentive amount corresponding 
to OMS as per Appendix -IIA and the workman and 
Supervisors of Maintenance and Service Group shall be eligible 
for the amount corresponding to OMS as per Table at 
Appendix IIB . 


1.0 Short title . 


1.1 The scheme shall be called the Production Incentive 
Scheme for workers of longwall faces in 14 Scanı, of Jitpur 
Colliery and hereinafter shall be referred as the Scheme. 


3.4 The Incentive Groups, group composition are 
in Appendix - 1, 


slown 


2 .0 Definitions . 


3 . 5 The workers and Supervisors if transferred to another 
place section will cease to get inceptive as per this plan . 


4. 0 THE SCHEME : 


In the scheme unless there is anything repugnant in the 
subject or context, words and expressions used in the scheme 
shall have only the meaning assigncd to these under this 
Clause and no other meaning. 


2 .1. “ The Scheme" shall mean the Production Incentive 
Scheme for Longwall faces of 14 Seam Jitpur Coal Minc. 


4 . 1 The Scheme is based on the overall performance of 
the employees (Mining & Engineering ) of longwall faces of 
14 scan including the workers employed outside longwall 
fuces upto Coal Bunker Top . The major jobs to be carried 
out by the employees covered by the Scheme are shown u 
Arpendix IIB . 


2 .2 . " The Company " shall mean the Jitpur Coal Minc of 
Indian Iron & Steel Co. Ltd . 


4 .2 The performance of the employees covered by 
Scheme shall be measured by means of OMS, 


the 


2 . 3 " The Employees shall mean any person who is 
Covered by the scheme and specifically provided for in this 
scheme. 


2 .4 " Competent Authority " shall mean the Managing 
Director or any other officer of the company who may be 
specified for the purpose . 


2 . 5 " Attendance " sball mcan the actual presence of any 
employeo at work in regular duty hours as rocorded daily 
in the records of the Management as per the iules of the 
Company in force and excludes the following : - - 


4 . 3 The OMS shall be calculated for a period of settlo 
meat as under : 
OMS.- - Total output from all the faces during the 

settlemont period . 
Actual attendance ou normal duty in manshifts of the 

employees as referred to in Appendix - I including 
the workers employed outside longwall faces upto 
Coal Bunker Top and Supervisory staff durin , the 

settlement poriod . 
4 . 4 For arriving at the total normal duty in manshifts in 
the demominator above , all mandays of any additional dan 
deployed on any day days in the longwall section in question 
from some other arcaſareas not covered under this scheme 
will also be included , 

4 .5 The tonnage of coal produced from a face siiall be 
ascertained by the weekly monthly survey measurements of 
the advance of the face during the settlement period , 


(i) Sunday /Off days. 
( ii) Absence from work for whatevçr reasons whether 

covered by leave or not. However, if employees 
ure called for work on Sunday , they will be paid 
wages as per NCWA in force , 


2 .6 " Incentive Group" shall mean any of the Group spe 
cified in Appendix - I of the Scheme . 


2 .7 " The period of Settlement " sha ]] mean the period for 
which the total incentive payment is to bc calculated and 
settled which will be " month " . The incentive month for 
this purpose would be the period from the first day to the 
last day of the calander month . 


4 .6 The OMS so calculated as well as production incentive 
schome shall be applicable to all the employees as covered 
by the Scheme as well as to those deputed to work in the 
longwall Section in question . 

4 . 7 The OMS shall be rounded off to the nearest single 
decimal fraction . Second decimal fractions less than half 
will be ignored and half and above will be counted as ono. 
4 .8. Cut off level has been kept at 0.7 OMS. 

4 .9 However, no incentive exsning shall accrue for OMS 
less than 0 . 7 out any day and no rounding off will be 
permitted for OMS less than 0 .7 . 


2 . " Incentive " means the mount payable monthly to 
ciuible piticipants in accordance with this sheere. In 
centive under the scherne for any settlement period shull be 
disbursed alongwith wages of the subsequent month as ad 
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4 . 10 1110 daily incentive rates for different values of 

6 .2 Amending the Schene. 
OMS are given in Appendix DA for coaling and Safety 
Group and in Appendix IB for maintenance and service 

6 . 2 . 1 The company may amend , or substitute thy scheme 
Group ( Including Engineering ) . 

und when the company considers it necessary to do 60 

after giving due notice to the workers of iheir representatives. 
5 . INDIVIDUAL INCENTIVE MANNING : 

6 . 3 Right to 1 ?& nsfer , 
5 . 1 Tho Incentive Earings for a period of settlement shall 

6 . 3 . 1 Management shall have the right tu transfer woh 
be calculated as under : 

men from one district to other depending upon work situid 
I.laividual Incen - Daily rate of 

tion . 

Actublattcncance 
Liv carning for a Inceniive bonus on noimalduty in 

6 .3 . 2 The workers if transferred to another place or dis 
Puciod of settle . for a period of Cays during the 

trict will cease to get incentive as per this plan . However , 
m .nl. settlement, Suitinentperiod . 

if the new assigned work pluce , is covered by any incentive 

scheme, they will participate in that schemo. 
The daily rate for a particular OMS shall be directly read 

6 .4 , WORK AVAILABILITY : 
off from Appendix - IIA & LIB . 
5.2 However , in the case of Safety Group ( Stowing & 

6 ,4 . 1 While the compilay will endeavour to provide 
Barricading ) the incentive amount thus calculated vide parit 

enough work yet it shall not be reasonable for any causc 
5. 1 shall be reduced in the following manner if the leakage 

restricting the work availability i. e., non -avuilability of 
of sand while stowing exceeds 3 per cent of the total sand 

materials, machines, spares , power or any breakdown or 
stowed in a month . 

technical or other considerations etc . 

6 . 4 . 2 The company also reserves the right to 
Leakage of a nd as % of the 

transfer 
Reduction of 

machines or meo from one group to another depending on 
totaljand stowed in a month Incentive Amount 

work availability , 
3 % Nil 

6 .4 . 3 Managoment muy cxclude any one or group of men 
4 % 

from the incentive earning for wilful allowing down work or 
20 % 

stoppago of work for definite period which may be specified . 
33 % 
7 % and above 50 % . 

6 .5.0 MODIFICATION /REVISION OF STANDARDS 

6 . 5 . 1 Incentivo amountearned by a worker shull OL 
Tho percentage of leakage of sand shall be ascertaiued count in calculating basic wages)salary and other fringe bene . 
by Survey measurements . The dis- incentive shall be applicable fits, such as P . F . contribution attendance bonus, underground 
for 69 workers and stati comprising of the Safety Group, allowance , compensation , lay off wages , overtime wages and 

any other allowance and benefits , 
6 . 0 GENERAL : 

6 . 5.2 With the introduction of locentive Schema for long 
6 .1. 1 Withdrawal of the Schemo. 

wall faces at 14 seam the longwall face allowance presently 
6 . 1. 2 The company reservos the right to withdraw the 

being paid to the employees working in longwall faces will 

be withdrawn. 
Scheme in whole or part at any time or suspend its operatoin 
after giving due potice to the workers or their represon 
tative , 

6 .6.0 MODIFICATION /REVISION OF STANDARDS 

6 .6 . 1 Whenever any change occurs in the working condi 
6 . 1. 3 In any case, it will stand withdiawn if there is tions, geological conditions, technological changes , incthod 
any increase change in machines etc , and or alteration of of work etc , aflecting work standards , the company reserves 
method of working or installation of shearer at longwall thç right to revise tho work standard scheme or criteria , 
faces after giving due notice to the workers or the represen inceptive rates etc . after giving due notico to workers or 
tativos, 

their representatives. 


10 % 


5 % 
0 % 


APPENDIX - I 


IISCO - JITPUR COLLIERY 

14 SEAM LONGWALL OPERATION 
COALING & SAFETY GROUP : 
Incentive Group 

Designation 


LUR 


No. of Duty posts / 


shifts . 


EL 


1. Coaling 


Overman 
Mining Sirdar 
Shotfirer 
Spray Fitter 
Timber Mistry 
Loader / Shoveller 
Timber Mazdoor 
Conveyor Operator 
Explosive Carrier 
Spray Fitter Helper 
Conv . Shaker 


- 


47 


[* 


II- - 


3( 11 ) ] 


srt Ft they : 


21, 1990tala 1,1912 
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LUINEN 


- 


- 


- 


- 


- 


-- 


- - - 


- - - - - 


- 


-- - 


- 


- 


Incentive Group - - --- - - 


-- - 


Designation - - - - - 


APPENDIX - - I-Contd . 
No . of duty 

post/shift. 


- 


- 


- 


- 


-.. - . - .. 


- - . 


- 


-. . -. 


2 . Safety 

( Barricading and Stowing ) 


Overman 
Mining Sirdar 
Stowing Fitter 
Timber Ministry 
Shoveller 
Timber Mazdoor 
Stowing Helper 


loadWIN 


Total Safety 


23 


WA 


3 . Maintenance and Service . 

(a ) Service 


Sr. Overman 
Conv . Operator /Shoveller 
Coal Breaker (Bunker Top ) 


7 + 4 * 


9 + 4 * 


- 


- 


- 


- - 


- 


(b ) Engineering 


Total Sorvice 
Foreman 
Asstt. Foreman 
Elec . Supervisor 
Fitter 
Helper 
Electrician 
Elect. Helper 
Tyndel/ Tyndel Zamader 


2 + 1 
2 + 1 * 


TotalMaintenance 


17 + 3 * 


TOTAL MAINT. & SERVICE 

26 + 7 * 
OVERALL TOTAL 

76 + 7 * 
Note : - 3 Shift working . 
* Only for General shift. 

APPENDIX - - 11 
THE INDIAN IRON & STEEL CO . LTD ., 

NOONODIH - JITPUR COLLIERY 

14 Seam Longwall Incentive Scheme 
INCENTIVE RATE (Rs./DAY) PER EMPLOYEE FOR FULL ATTENDANCE 

APPENDIX - 11A 
COALING & SAFETY GROUP 
Catetory 

Supervisory 
O.M .S.* *am I & II III IV V 

VIC 
Vi 
C 

B 

A 
0 . 7 

2 .88 2 . 88 2 . 88 3 . 08 3 . 27 3 . 46 3 .85 4 . 81 
0 . 9 1 3 .46 3 .46 3 .46 

3 . 46 5 . 00 5 . 00 

5 . 00 


L1 


- 


- 


- 


- 


7 . 12 


7 . 31 


1 . 2 


1 . 3 
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COALING & SAFETY GROUP 
CATEGORY 

SUPERVISORY 
Q : M . S . 1 & 11 III 

IV 

VI C 

A 
0 . 9 

4 . 23 4 . 23 4 . 23 * 4. 23 4 . 23 5 . 77 5 . 77 5 . 77 
1 . 0 5 . 58 5 . 58 5 . 58 5 . 58 5 . 58 

7 . 12 7 . 12 
1 . 1 7 . 31 7 . 31 7 . 31 

7 , 31 

8 . 85 8 . 85 8 . 85 
9 . 62 9 . 62 9 . 62 

9 . 62 

9 . 6.2 11 . 15 11 . 15 11 . 15 
12 . 69 12 . 69 12 . 69 12 . 69 12 . 69 14 . 23 14 . 23 14 . 23 
1 . 4 16 . 54 16 . 54 16 . 54 16 . 54 16 . 54 18 . 08 18 . 08 18 . 08 

APPENDIX - II. - B 
SERVICE & MAINTENANEC GROUP 
CATEGORY 

SUPERVISORY 
I & II III 

IV VIC 

A 
1. 92 2 . 31 2 . 88 3 . 08 3 . 27 3 . 46 3 . 85 4 . 81 
3 . 11 3 . 11 3 . 11 3 . 11 3 . 11 4 . 50 4 . 50 4 . 50 
3 , 81 3 . 81 3 . 81 3 .81 

3 . 81 5 , 19 5 . 19 

5 . 19 
5 . 02 5 . 02 5 . 02 5 . 02 5 . 02 6 . 41 6 . 41 6 . 41 
6 . 58 6 . 58 6 . 58 6 . 58 6 . 58 7 . 97 

7 .97 
8 . 66 8 . 66 8 . 66 8 .66 8 . 66 10 . 04 10 . 04 10 .04 
11 . 42 

11 . 42 11 , 42 11 . 42 11 . 42 12 . 81 12 .81 12 . 81 
14 . 89 14 . 89 14 . 89 14 . 89 14 . 89 16 .27 16 .27 16 . 27 
APPENDIX - III 

(1) To carry out all jobs related to c lic safety 

whether specified above or not. 
14 . SEAM LONGWALL FACE OPERATION MAJOR 
JOBS TO BE CARRIED OUT 

( m ) To Cutty on all house keeping jobs to ensure that 

the work trea is kept clean and tidy for safe 
The following major job , shall be carried out in long 

working 
wall fuces by couling and safety group - - 


- 


- 


- - - 


- 


- 


- 


7 . 97 


(a ) Drilling and blasting including carrying of explosives 

from Surfaces , carrying of stemming clay from 
underground to faces and helping the shotfirer in 
stemming shot lioles . 


The following jobs shall bc carried out by the service 
& Maintenance Group : - - 
( a ) Operating the conveyor and cleaning vi spillage 

coal at the conveyor transfer points and sides of 
the conveyor by the conveyor operator. 


( b ) Water spraying of the faces before and after blasting . 
(c ) Pressing of loose roof and face coal and breaking 

of big lumps of coal. 


( b ) Breaking of coal at Bunker Top . 


( d ) Erecting support in faces as per systematic timbur 

support rules as laid down by DCMS Management 
from time to time and any other support required 
as situation demands. 


( c ) Maintenance of conveyors , drills and other equip . 

ments and machineries installed from longwall face 
to coal bunker top , etc , along with all electrical 
and mechanical accessories, 


(e ) Shovellag of the blasted and the dressed coal on 

to the face conveyor. 


( d ) Carrying out any alternative job as deemed fit 

by the management in the cvent of any breakdown 
of machinery or stoppage of the conl getting opera 
tion at the face , 


( f ) Digging out floor coal by pick to give the longwall 

face uniform gradient for shaking and proper runn 
ing of the face conveyor . . . 


(c ) To carry out all the jobs related to cnsure safely 

whother specified above or not. 


(8 ) Cleaning of all the scattered coal from the stowing 

barricade side of the face and loading the same 
on to the surface conveyor . 


( f ) To carry out all housc keeping jobs to ensure that 

the work area is kept clean and tidy for safe 
working 


( 11 ) Carrying supporting materials to the work spot 
( i) Barricading, boxing, jointing of slowing range and 

stowing 


(j) Snaking of the face conveyor. 


47 . T . 1050:- - TUTTE FETT afurah, 1947 ( 1947 
7 14 ) ETT 17 9AFT # , VT FIT , IACH 
मनेजर, कैन्टीन ममर्स भारत कोकिंग कोल लि . का मुदामडी क्षेत्र 
के प्रबन्धतंत्र से सम्बर नियोजकों और उनके फर्मकारों के बीच , अनुबंध 
में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौगिक प्रधिकरण 
( . 2 ) , ydig # 1917 ft Tarife Fra t 47919 
a 27- 3- 1490) # 17 14T+ T 1 


(k ) Carrying out any alternative job as deemed fit by 

the management in the cvent of any breakdown 
of machinery or stoppage of coal betting Opcia 
tions at the face . 


[ A7T15 II - - F1 ) 3 ( li ) 


HTTT FT TITY :9 


31, 1990 / T1W 1, 1919 
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$ . O . 1030 ,- - In piirgunner of section 17 of the Indugtrial 
Disputes Act, 19.47 ( 14 of 1947 ) , the Central Chvernment 
hereby publishics thic following award of the Cental Cov 
ernment Indusrtini Tribunal, (No. 2 ) , Dhanbad is shown 
in the Annexure in the industrial dispute between the emin 
loyers in relation to the management of General Manager, 
Canteen , Sudaindih Area of M /s . BCCL and their workmen 
which was received by the Central Government on the 27th 
March , 1990 , 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 198 of 1987 
In the matter of in industrial dispute under Section 10 ( 1 ) ( d ) 

of the I. D . Act, 1947 
PARTIES : 
Employers in relation to the mapagement of General 

Manager, Canteen Sudamdih Area of M s, Blia 

rat Coking Coal I td . and their workmin . 
APPEARANCES : 
On behalf of the workmen Shri Lalit Burman , Vice 

President, United Coal Workers Union . 
On behalf of the employers - Shri R . S . Murthy, Advo 

cate . 
STATE : Bihar 

INDUSTRY : Coal. 
Dhanbad, the 19th March , 1990 


tion of curl the workers of Siuladih sollici v also utiliscel 
the Conlecht. I lie ( unction121 of the cancer in uncler the 
control and supervision of the Dy. Manager ( Administration ) 
ild Sr . Idministrative Officer of Sudumdih Area . The hills 
of the canteen are being passed by the Administration und 
Finance Department of the wel. Although the concerned 
workman yo licen working in the canteen of the Arca 
Dilice. the 11 . 790r . ent r311CU tu l egularie them as derait 
mental workers and refused to pay them the grade / cate 
gory / wuges as per NCWA - 11 , III. The concerned workmen 
made repeated requests to the management for regularising 
them as dejartnental worker s with the conscquent benefits 
of the walces and other benefits. But the munagernent went 
on giving verbal assurance. When the management refused 
to conceale to the just demand of the workmen their union , 
namely , the Cnited Coal Workers Union raised an indus 
trial disnuite before the ALC ( C ) , Dhanbad which ended in 
failure of this conciilation and theroafter the Government 
referred the dispute for adjudication to this Tribunal. As 
the concernci workman have working in the canteen of the 
Arca oſlice of Sudamdih area for long period the demand 
of the workmen that they should be regularised as depart 
mental workers and should be paid the wages, alofwance 
and other beneflts as per NCWA- IIT is fully justified . It is 
nravel that an Award he nissed holding that the concerned 
workmen re antitled to he regulariseul as Jepartmental 
workers with all benefits of a departmental workers as per 
NCWA - JII 


The case of the management is that at no time there was 
any emplover employeo relationship hetween the manage 
ment and the concerned workmen . There is no valid in 
dostrial dispute in the eye of law within the meaning of 
Section 20k ) of the I. D . Act. The Area office of the 
G . M . of the Sudamdih Area is not located in the premises 
of the mines and it is not a part of the Mines and there 
fore the Central Government has no jurisdiction to reter 
any dispute relating to the Sudamdih Area office to this 
Tribunal. 


AWARD 
The Governnient of India , Ministry of Labour in cxercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) 
of the ID . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L -20012 , 
54 / 87- D .ILI ( A ) , cated , the 14th July, 1987 . 

SCHEDULE 
" Whcther the demand of United Coal Workers Union 

for regularisation of Shri Naimuddin Ansari and 5 
others as in Annexure as workmen of Area Office 
of General Manager, Sudamidh , M / s . Bharat Cok 
ing Coai Limitod and pay and allowances as per 
National Coal Wage Agreement- III is justified ? If 
so , to vhat relief these workmen are entitled ? " 

ANNEXURE 


1. Shri Monsur 
2 . Shri Qadinuddin 
3. Shri Sirajuddin 
4 . Shri Gafur Ansari 

5 . Shri Prakash Nath Verma. 
The case of the workmen is that the concerned workman 
Nasiruddin Ansari and 5 others as mentioned in the An 
nexure to the schedule of order of reference are working 
in tho Canteen of the Area Office of Sudamdih Area in 
different capacities. The concerned worknian Naimuddin 
Ansari has been working A4 Canteen Manager , Mansut Ali 
us Salesman Clerk, Kadiruddin as Cantecn Cook, Sirnjuddin 
as Cantcen Cook and Gaffar Ansari and Prakash Nath 
Vema as Canteen boys. The said canteen is situuted in a 
huilding allotted by the management near the Area Office 
of the Gene : ul Manager of Sudamdih Arca . The manaye 
ment providc : utensils , furnitures, water , coul for fuel und 
electricity tiee of cost for the said canteen In the said 
canteen mcals, singhara , Pakuri, Chhap , Sweils etc , apart 
from Tca collec und Snacks is prepared and soli in the said 
canteen . The conteen serves the eatables to the officers and 
staff of the Area Office which is an establishment of BCCL 
for tho management of the coilierics and Wasteries under 
Sudamdih Arol in all mattery connected with the produc 


Sudamdih Areu offlce is an office of the G . M , Sudamdih 
Arca and there is no requirement under any statute that 
the manageurent should provide a cantocn in such an office . 
A few years ago the concerned person Shri Naimuddin was 
allowed to set (ID A ten stall on the ground floor by the 
side of the partage of the office of the GM , Sllamdih Area 
and tournly tca to the employtes. Shri Naimuddin is 
functionino as tea stall holder and was serving tea not 
only to the empolyees of the office but even to the out 
viders. After sonietime he started selling samosa also . Naimu 
ddin was making and supplying ten and Samosa only and 
he was keeping 2 or 3 persons to help him . Naimuddin also 
used to supply 1ca to the officer at the time of visit and 
other officers and he also liled to supply tea Juring meet 
ings. He used tu submit bill to the management and re 
ceived payment. 2 or 3 persons who are helping Naimud 
din in his Tea Still were being changed from time to time, 
The management has absolutely no control over Shri Naim 
uddin s business or activities or the way he conducted his 
tea stall as any other Tea stall holder. Neither Naimuddin 
for the persons named in the annexure to the schedule of 
the order of reference were engaged by the management at 
any time as employees or for the trade and business of the 
management, In view of the position that the management 
never engaged the concorned porsons for any work whatso 
ever and there being no employer employee relationship bet 
ween them , the question of regularising the concerned per 
sons by the management as workinen of Arca office of the 
General Manager , Sudamdih arca or paying them any allow 
anco at any spocified rate or as per NCWA - III does not 
arise . The inanagement in fact could obtain tca and snacks 
from any other tca stall and mere purchase of tea and 
snacks from the toa stall of Naimuddin cannot be used to 
establish that the sai dtea stall was a cantcen cf the mun 
acement being controlled and supervise by the management. 
The employees themselves pay for the tea an dsamosa con 
scimed by them and it is not the responsibility of the m24 
agement to supply such items to their employees. The Area 
offico of the G . M . Suchamdih Arda has about 200 workers 
and tho office works only during day tune in oro shift. 


T 
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Sudamdih : Colliefy is at a considerable distance from the 
Area office and the colliery has its own canteen eta 
blished under the Mines Act which has been functioning for 
the past several years , 


The management constructed a canteen building in 1986 
adjacent to the villice of the General Manager Sudamlili 
Area and a caoteen was established with eflect from 31 . 10 . 85 
which is running. The said canteen has been proparing 
food for the employces. In this view of the maller the tea 
Yall of concerned person Shri Naimuddin is redundant and 
- an he closed . In view of the present litigation the manage 
ment has not taken action to close the tea shop of Vainud 
din . The prisent industrial dispute has been raised fore 
stalling such action of the mangement. On the abovc facts 
it is prayed on hchalf of the management that c ord 
be passed in favour of the mangmnt. 


The points for decision are : 
( 1 ) Whether len shop being run by Naimuddin Ansari 

and the other concerned persone is the topuitmental 
canteen of Sudamdih Area office , 


( 2 ) Whether there is relatiosnhip of employer and em 

loyee between the management and the concernd 
persons, 
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are engaged in the said canleen . He bus stated that Baijnath 
Sah is a cook in the said canteen building who was formerly 
working as Mali. He has stated that Smt. Kamla Devi, Bası 
Munda and Smt. Jhandi Bauri have been brought in the said 
canteen building who were formerly working as Peons , He 
has also stated that formerly Krishna Murari was working 
As a Clerk in the said canteen and thereafter Ashok Kumut 
is it clerk in the said canteen . It is clear from the evidence 
of one of the concerned workinan who is said to run the 
tea stall that there was no special facilities given to the 
tea stall of Naimuddin by the management and the story 
that the workmen built that utenuils , furniture , coal etc . used 
to be supplied by the management has no foundation and 
lacks proof. The other matter of importunce is that the 
management is already runaing a cunteen in a newly cons 
tructed canteen building and has provided employces for 
running the said canteen . The evidence of MW - 1 will show 
that about 60 workmen take their meals at day time in the 
sald canteen but the management have not yet made arrange 
ment for supplying tea and snacks to his workmen . MW - 1 
has stated that Naimuddin was allowed by the management 
to prepare tea in the cor shed of arca office and subsequently 
Naimuddin was allowed with a small room attached to the 
shed in which he is presently running his tea stall. Ho has 
denied that the management is provided Naimuddin with any 
furniture and utensils for running his tea stall . He has denied 
that the concerned persons are runuing a cantoon for the 
area oflice . He has stated that 2 or 3 small boys are working 
in the tea shop of Naimuddin from time to time who are 
also not regular and are belog changed on and often . Ho 
has admitted that Naimuddin Utmits his bill for the supply 
of tea and snacks for the supply of officers and the said bills 
are sent to the Finance Department which approves the 
Amount for Davment. He has proved those bills which are 
marked Ext. M - 1 to M - 1 / 30 . The workmen have also filed 
nhoto copy of notesheets for the payment of the bills of 
Naimuddin in respect of the entahles supplied hy him and 
they are marked Ext. W - 1 to W - 1 /7 and Ext. W - 2 to Ext , 
W - 2 / 1 . There is no dispute over the supply of tea and snacks 
to the officers of Sudamdih Area office by Naimuddin from 
his tea stall. But the case of the manageniont is that catables 
were being purchased as from any other shop, by the officers 
of the Sudamdih Area Office and that in itself will not show 
that Shri Naimuddin was running a departmental canteen ot 
Sudamdih Arop office . MW - 1 has stated in his cross -exami 
nation that there is one canteen for Sudamdih collierv . He 
has asserted that the canteen started by the Area Office in 
1986 provides lunch to the office staff . But the Area office 
is presented having tea from Nalmuddin s tea shop and pre 
sently tea is not provided from the canteen of the Arca office 
due to the pendency of this reference . He has stated that 
there is one cook and 3 servants in the canteen and the same 
is regularly providing lunch to the office staff. 


( 3 ) Whether the demand of the union for their depart 

mentalisation and payment of pay allowances 39 
per NCWA - IIT is justified ? 


The workmen and the management have each examined 
one witness in support of their respective case . The docu 
ments of the workmen are marked Ext. W - 1 to W - series 
and the documents of the management are marked Ext M - 1 
serica, 


Point No. 1 


Admittedly , Neimuddin and his mon are running a tea 
stall in a room provided by the management of Sudamdih 
Area office on the ground floor by the side of gartage of 
the Sudamdih area ofice. The case of the concerne per 
son is that the nianagement has provided them with uten 
sils , furniture , coal for fuel etc . and it was controlled and 
supervised by the officers of the area office . WW - 1 is con 
cerned person Nainiuddin . He has stated that thc building 
in which he is ruinuing the canteen belonged to the man 
agement and that in 1972 the management of Sudamdih 
allowed him the said building for runnino the Canteen . Ho 
stated that the management provided furniture and utensils 
coal, eloctricity and water in the said contcon He has stated 
that he provides catables materials from his canteen / tea 
stall in the aren office on order heing given by the employees . 
There is no dispute about the fact that the management of 
Sudamidh Area office were taking tea gamosa etc . from the 
tea stall of the concerned persons and that bill used to be 
presented for the same and after the bill being passed pay 
ment was made to Najmuddin Ansari. In cross - examination 
WW - 1 has stated that he has evidence to show that the 
management was providing coal for his cunteen , He has 
stated that he has no paper with him to show that the 
management had provided utensils and furnitures in the can 
teen . His evidence further shows that the teacher and stil 
dents of the neighbouring Indian School of leaning also take 
their tea and break fast in this canteen . He has stated that 
the concerned persony Mansur and Quaddiruddin are ha per 
vants and does not say that they were given employment 
in his tea ställ by the management. It will thus appear 
that there is absolutely no evidence to show that the man 
agement was providing utensils, furnitures, coal and electricity 
free of cost to the concerned person Naimuddin . His evidence 
in the cross- cxamination further shows that the management 
has constructed a large building for canteen to the cast of 
his tea stall . He has stated that the said canteen building 
has always remained locked and it was never opened . On 
further cross- examination he was pressed to admit that some 
times the said canteen open and works. Ho has denied 
that the said cânteon of the management ja tuontng regu 
larly since 31 - 10 - 86 . He has also aimed the persons who 


There is no evidence to the effect as to how the office of 
Sudamdih Arta office were controlling and supervising the 
Ten stall of concerned person Naimuddin . There is no evi 
dence to show that the management had any control in 
fixing the price of the materials being sold by Naimuddin 
from his Tea stall or that the management had provided any 
subsidly to Naimuddin so that tea and snacks may be pro 
vided at a reasonable rate to the employecs of the Arca 
office . 


Taking all the facts evidence and circumstances into con . 
sideration I hold that the tea shop being run by Naimuddin 
Ansari and the other concerned persons was never the depart 
mental canteen of Sudamdih Area Officc . 


Point No. 2 
An discussed in detail while discussing point No. 1 it has 
teen found that the tea stall being run by Naimuddin ancl 
his men is private tea shop in which Naimuddin lised to make 
his own appointment to which the management of Sudamdjh 
Arta office had no concern . We have also seen from the 
evidence in the case which is almost admitted that the man 
agement of Arca office has already constructed a canteen 
building and the same is being run by departmental persons. 
In view of the fact that the management has already provid 
od a canteen for the employees of the Area ofico , there 


[ भाग II - - अप 3( ii )] 
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1: ave already been brought into force ) of the said Act shall 
come into forcoi tlie following areas in the State of Bihar 
namely . 


- - - 


। 


- 


- - 


- 


- - 


Place Revenue Village 
Dumrao Dumrao 


Revenue Thana and No . District 
Dumrao -- - 168 

Bhojpur 


H / - 


- 


appears to be no aced for having another canteen in the 
said arça office for tea and snacks. It has been stated in 
the evidence of managements witness that they have not 23 
yet started providing tea and snacks in the canteen because 
of this industrial disputte pending before this Tribunal. More 
over Sudamdlh colliery has already a canteen of its own 
which is required to be maintained under the Mines Act and 
regulations. The maintenance of departmental canteen for an 
establishment came iinto existence for the first time til NCWA 
III in para 8 . 9 . 1 and it appears that the management has 
provided with it departmental canteeil for the establishment 
of its arca office of Sudamdih colliery und as such the con 
cerned persons claim that it is running a departmental can 
teen does not at all appear to be correct. Considering the 
matter from all aspects I hold that there is no employer . 
employoo relationship between the management of Sudamdih 
Area office and the concerned persons . 


[ No. S -38013/ 7 / 90- SS.I ) 


Point No. 3 


__ In view of the finding on point No. 1 and 2 I hold that 
the demand of the union for their departmentaligation and 
payment of pay and allowancos as per NCWA - III is not 
justified as they were never employees of Sudamdih Area 
Office . 


नई दिल्ली , 19 मार्च, 1990 
____ का . या 10 58: -- कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34 ) की धारा 1 उपधारा ( ३ ) वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय मरकार एतदद्वारा 1- 4- 90 को उम तारीख 
के रूप में नियत करती है , जिसको उक्त अधिनियम के अध्याय 4 ) 
( धारा 14 पोर 45 के मियाय जो पहले ही प्रवृत्त की जा चुकी है । 
अध्याय 5 और 6 ) धारा 76 को उपधारा ( 1 ) और धारा 77 , 
28, 79 पोर 81 के मिवाय जो पहले हो प्रवस की जा चुकी है ) 
के उपबन्ध महाराष्ट्र राज्य के निम्नलिखित क्षेत्र में प्रवृत्त होंगे , अर्थात् :- -- 
___ "नसिक की बढ़ी हुई नगरपालिका सीमानों के मन्तगंत माने वाले 
क्षेत्र , रजस्व ग्राम म हरमुल , उसका, पंचक पोर बडला के सिवाय 
जहां इस उपर - या पहले ही प्रत किए जा चुके है । 

_ [संख्या एस--- 38013/8/90-एस . एस . 1] 

New Delhi, the 19th March, 1990 
S. O . 1052. - --In exercise of the powers conferred by sub 
section (3 ) of section 1 of the Employcos State Insuranco 
Act, 1948 ( 34 of 1948) , the Central Government hereby ap 
points the 1st April, 1990 as tho date on which the provisions 
of Chapter IV ( except sections 44 and 45 which have already 
brought into force ) and Chapters V and VI ( except sub - sec 
tion ( 1 ) of sections 76 , 77 , 78 , 79 and 81 which have already 
been brought into force) of the said Act shall como into 
force in the following arcas in the State of Maharashtra 
namely : 


In the result, I hold that the demand of the United Coal 
Workers Union for regularisation of Naimuddin and 5 others 
as named in the annexure to the schedule of reference as 
workmen of Sudamdih area office of M / s. BCCL and for 
payment of pay and allowances as per NCWA - III is not jus 
tified and consequently they are entitled to no reljef . 

This is my Award . 


I. N. SINHA, Presiding Officer 
[ No. L- 20012(34) /87- D. III( A ) /JR( Coal-I)] 

K . I, DYVA PRASAD , Desk Officer 


नई दिल्ली , म. चं, 1990 
मा . आ . 10 51: कर्मचारी राज्य मीमा अधिनियम , 1948 
(1948 का 34 ) की धाग 1 की उपधारा ( 3 ) वार, प्रदत्त शक्तिपी 
का प्रयोग करते हुए , केन्द्रीय सरकार एतद्वारा 16-3- 90 को उम 
तारीख के रूप में नियन करती है, जिसको उन अधिनियम के अध्याय 
4 ( धारा 44 और 45 के सिवाय के जो पहले ही प्रत की 
जा चुकी है ) और अध्याय 5 और 6 ( धारा 78 की उपधारा ( 1 ) 
मोर धारा 77, 78, 79 मोर 81 के सिवाय जो पहले ही प्रवत्त की 
जा चुकी है ) के प्रबन्ध बिहार राज्य के निम्नलिखित क्षेत्र में प्रवृत्त 
होगें , अर्थात : - - 


" The areas comprising of the extended Municipal Limit 

of Nasik except revenve Villages Mharsul, Daska, 
Panchak and Vadala whore the said provisions of 
the Act liave already been brought into force ." 

INo. S -38013 / 8 / 90 -SS .I]| 


स्थान 


___ रजस्त्र ग्राम 


राजस्व स्थान जिला 
एवं नं . 


- - - -- - 
मराष 


हमरक 


ह .मराव 168 


भोजसूर 


नई दिल्ली , 27 म , 1990 
फा . गा . 153 : -- केन्द्रीय सरकार ने कर्मचारी राज्य बीमा 
अधिनियम, 1958 ( 1948 का 34 ) की धारा 8 के खण्ड ( प ) 
के अनुरारण में श्री के . सी . बर्मा के स्थान पर श्री वी . पी . साहनी , 
सधिव , श्रम मंत्रालय को कर्मचरी राज्य बीमा निगम स्थायी समिति 
के अध्यक्ष के रूप में नियुक्त किया है , 

प्रन: अब केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 3 .1 ) को धारा 4 अनुस ण में , भारत सरकार के 
श्रम मंत्रालय की प्राधिस चना संख्या का . आ . 293 ( म ) , दिनांक 8 
जनवरी, 1988 में निम्नलिखित संशोधन करती है, अर्थात् :- - 

उक्त अधिसूचना में , " ( केन्द्र सरकार वारा धारा 8 के ( प्र ) 
में अधीन नामनिदिष्ट ) " शर्षक के नीचे मदद 1 के सामने की प्रविष्टि 
के स्थान पर निम्नलिचस प्रविष्टि रखी जाएगी ,अर्यात् : - - 

श्री यो . पो . साहनी , 
मचिव , 
श्रम मंत्रालय , भारत सरकार 
नईदिल्ली । 

[ मं . यू . . . 160 12/ 16/ 87-एस . एस .- 1 ] 

___ को . मट्टाराई, अपर मनिष 


[संभ 


- 281013/ 7 99- स . ग . I ] 


New Delhi , the 2nd March, 1990 


S. O . 1051 . - In exercise of the powers conferred by sub 
section ( 3 ) of Section 1 of the Employees State Insurance 
Act, 1948 (34 of 1948) , the Central Government hereby ap 
points the 16th March, 1990 as the date on which the provi 
sions of Chapter IV ( except sections 44 and 45 which have 
already brought into force ) und Chapters V and VI (except 
sub - section ( 1 ) of section 76 and 77, 78, 79 and 81 which 
970 GI 90 - 6 
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New Delhi, the 27th March , 1990 
S. O . 1053. -- Whereas the Central Government has , in pur 
suance of clauso (a ) of section 8 of the Employees State 
Insurance Act, 1948 ( 34 of 1948 ) appointed Shri V . P , 
Sawhney , Secretary , Ministry of Labour , New Delhi as Chair 
man of the Standing Committee of the Employees Stato 
Insurance Corporation, in place of Shri K . C. Sharma. 


S.O . 1056.- In exercise of the porters conferred by Section 
5 of the Emigration Act , 1983 ( 31 of 1983), the Central 
Government heroby authorises Shri K . K . Thomas, Assistant 
in the office of Protector of Emigrants, Cochin to perform 
all functions of Protector of Emigrants, Cochin in the office 
of Protector of Emigrants, Cochin from 19-3- 90 to 23-3- 90 . 

[ No , A- 22012 /1 / 90- Emig . ) 


नई दिल्ली, 20 मार्च, 1990 
का . मा . 1058 :- - उत्प्रवास अधिनियम , 1983 ( 1983 का 
31 ) की धारा 3 को उपधारा ( 1 ) द्वारा प्रवत्त शक्तियों का प्रयोग करते 
हुए केन्द्रीय सरकार श्री एस एम . गुप्ता, अनुभाग अधिकारी को दिनमा 
22- 3- 90 से अगली प्रादेश जारी होने सफ उत्प्रवासी संरक्षी II 
बम्बई के रूप में नियुक्त करती है । 

[ सं . ए- 32012/1/ 90 - उत्प . ] 

__ प्रदीप सिंह, अपर सचिव 


New Delhi, the 20th March, 1990 


Now , therefore , in pursuance of section 8 of the Employecs 
State Insurance Act , 1948 ( 34 of 1948 ), the Contral Goverri 
ment hereby makes the following amendment in the notifi 
cation of the Government of India in the Ministry of Labour 
S. O . No. 293, dated the 8th January , 1988 , namely : 

In the said notification , under the heading " (Nominated 
by the Central Government under clause ( a ) of section 8) , 
for entry against Serial No . 1, the following entry shall be 
substituted, namely :- -- 
Shri V . P. Sawhney , 

Secretary , 
Ministry of Labour , 
Government of India , 
New Delhi . 

[ No. U - 16012/ 16 /87- SS.I] 
A . K . BHATTARAI, Under Secy . 

नई दिल्ली , 5 मार्च, 1990 
का . आ . 105 4 :- - उत्प्रयास अधिनियम , 1983 ( 1983 का 
31 ) को धारा 5द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार श्रम मंत्रालय में नियुक्न अवर सचिव श्री शिंगारा सिंह को 
विनाक 5- 3- 90 से दिनांक 7- 3-90 तक उत्प्रवासी संरक्षी, दिल्ली के 
सभी कार्यों को करने के लिए प्राधिकृत करती है । 

[ सं . ए - 220 1 2/ 1/ 90 - उत्प 
New Delhi, the Sth March , 1990 
S . O . 1054. - In cxorcise of the powers conferred oy Section 
5 of the Emigration Act, 1983 (31 of 1983), tho Central 
Government hereby authorisos Shri Shingarą Singh , Under 
Secretary , Ministry of Labour , New Delhi to perform all 
functions of Protector of Emigrants , Delhi in the office of 
Protector of Emigrants, Delhi from 5 -3 - 90 to 7 - 3 -90 . 

INo. A -22012 /1 / 90- Emig.] 


S . O . 1037 . - In oxercise of the powers conferred by Section 
3 sub -section (1 ) of the Emigration Act, 1983 (31 of 1983), 
the Central Government hereby appoints Shri S . S . Gupta , 
Section Omcor as Protector of Emigrants -II, Bombay with 
effect from 22 - 3 - 90 till further orders. 

[ No. A-22012 /1 / 90 -Fmig.: 
PRADEEP SINGH, Under Secy. 


नई दिल्ली , 16 मार्च, 1990 
का . प्रा . 1055 : - - उत्प्रवास अधिनियम 1983 ( 1983 का 
31 ) को धारा द्वारा प्रदत्त शक्तियों का प्रयोग रते हुए केन्द्रीय 
सरकार उत्प्रवाती संरक्षी कार्यालय , मद्रास में नियुक्त सहायक श्री 
भार , देसिगराजन को दिनांक 8- 3- 90 को प्रवासी संरक्षी , मद्रास के 
सभी कार्यों को करने के लिए प्राधिकृत करती है । 

[सं . --- 22012( 1)/90-- उत्प्र. ] 


नई दिल्ली, 5 मार्च, 1990 
का . मा . 105 7 -: लोह प्रयम्फ खान , मैगनीज प्रयम्फ खान तथा प्रोम 
अयस्क स्वान श्रम कल्याण निधि नियम , 1978 के नियम 3 के उपनियम 
( 2 ) के साथ पठित लौह अयस्क खान , मैगनीज अयस्क खान तथा प्रोम 
अयस्क खान श्रम कल्याण निधि अधिनियम , 1976 ( 1976 का 61 ) 
की धारा 5 मारा प्रयरत शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार श्री 
के . एन , त्रिपाठी मुख्य कार्मिक प्रबंधक , मैगनोज भोर ( इंडिया ) लि . , 
माउन्ट रोड, नागपूर को महाराष्ट्र राज्य को लौह अयस्क खान , मंगनीज 
अयस्क खान तथा क्रोम अयस्क खान श्रम कल्याण निधि के सलाहकार 
समिति का सदस्य नियुक्त करती है तथा 18 जनवरी, 1988 को भारत 
के राजपत्र , भाग II , खंड 3 उप खंड ( ii ) के पृष्ठ 152 पर प्रकाशित 
भारत सरकार के श्रम मंत्रालय की तारीख 5 जनवरी, 1988 अधि 
सूचना संख्या का . प्रा . 173 को संगोधित करती है । 

उपत अधिसूचना में , क्रमांक 5 नया उससे संबंधित प्रविष्टियों के 
स्थान पर निम्नलिखित प्रतिस्थापित किया जाए गा प्रति : --- 

" 5. श्री के . एन . निपाटी, ममय कार्मिक प्रबंधक , 
मंगनीज मोर ( इंडिया ) लि ., माउन्ट रोग , 
नागपुर " । 

[ संस्था यू 19012/21/ 84 - कल्याण - II ( स ) ] 


New Delhi, the 16th March , 1990 


New Delhi, the 5th March , 1990 


S. O . 1055. --- In exercise of the powers conferred by Section 
5 of the Emigration Act, 1983 (31 of 1983 ), tho Central 
Government hereby authorises Shil R . Desingrajan , Assistant 
in the office of Protector of Emigrants, Madras to perform 
all functions of Protector of Emigrants, Madras in the office 
of Protector of Emigrants , Madras on 8 - 3 - 90 . 

INo. A-22012 / 1 / 90- Emig.] 


का . आ . 1056 : - - उत्प्रवास अधिनियम , 1983 ( 1983 का 
31 ) को धारा 5 द्वारा प्रवस शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार उत्प्रयासी संरक्षी कार्यालय , कोचीन में नियुक्त सहायक श्री 
के . के . थामस को दिनांक 19-3- 90 से दिनांक 23-3- 90 तक उत्प्रवासीय 
संरक्षी, कोचीन के सभी कार्यों को करने के लिए प्राधिकृत करती है । 

[ स . ए - 32012 / 1/ 90-- उत्प्र . ] 


S. O . 1058 .-- -In exercise of the powers conferred by section 
5 of the Iron Ore Mines, Manganese Ore Mines and Chromo 
Ore Mines Labour Welfare Fund Act, 1976 ( 61 of 1976) , 
Tead with sub - rule ( 2 ) of rule 3 of Iron Ore Mines, Manganese 
Ore Mines and Chrome Oro Minos Labour Welfaro Fund 
Rules, 1978 , the Central Government hereby Appoints Shri 
K . N. Tripathi, Chiof Personnel Manager , Manganese Ore 
(India ) Ltd ., Mount Road , Nagpur, as a member of the 
Advisory Committoo of the Iron Oro Mines, Man - 
ganeso Ore Minge and Chromo Oro Mines Labour Welfare 
Fund for the Stato of Maharashtra and hereby amends the 
notification of the Government of India in the Ministry of 
Labour No. S . O . 173 , dated the 5th January , 1988 published 
at page 252 of the Gazette of India, Part II, Section 3 , sub 
section (li ), dated thọ 16th January , 1988 ; 


[ भाग [i - - 


3 (i)1 
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कल्याणकारी कार्यकलाप 

वर्ष 1988 - 89 के दौरान , यह कल्याण कार्यकलाप , जिनको विस 
म्यवस्या लौह अयस्क खान , मैगनोज अयस्क खान और श्रोम अयस्क खान 
श्रम कल्याण निधि से की गई है , नोभे दिए गए हैं : - - 


(i ) चिकित्सा मुविधाएं . 


___ In the said notification, for Serial No. S and the entrics 
relating thereto, the following shall be substituted , namely : 
" 5 . Shri K . N . Tripathi, 

Chief Personnel Manager , 
Manganese Oro (India ) Ltd ., 
Mount Road, 
Nagpur. " 

INo. U - 19012/21 / 84- W .II ( C )] 
नई विल्लो , 21 मार्च , 1990 
का . पा . 1059:-- लौह अयस्क खान, मैगनोज अयस्क खान और क्रोम 
मयस्वा हाम श्रम कल्याण निधि अधिनियम , 1976 ( 1978 का 61 ) 
को धारा 10 के अनुसरण में केन्द्रीय सरकार वित्तीय वर्ष 1988 - 39 के 
पौरान उस वर्ष के लिए लेखों के पिपरण महित इस अधिनियम के 
अन्तर्गत वित्तोग कार्यकलापों पर निम्नलिखित रिपोर्ट प्रकाशित करतो है । 

माग - 1 
( क ) मामान्य : लौह अयस्क खान श्रम कल्याण उपकर अधिनियम , 
1961 को लौह अयस्खा खनन उरोग में कार्यरत खनिकों के कल्याण को 
बढ़ाने के लिए विसीय कार्यकलापों के लिए उपकर लगाने और एकत्रित 
करने की व्यवस्था करने के लिए बनाया गया था । यह अधिमियम पहलो 
अक्तूबर, 1963 को लागू हुमा । उस अधिनियम को लौह अयस्क खान 
श्रम कल्याण उपकर संगीधित अधिनियम 1970 ( 1970 को 41 ) द्वारा 
जो पहली अक्तूबर , 1974 को लागू किया गया था और पुनः लौह अयस्क 
खान और मैगनीज अयस्क खान श्रम कल्याण उपकर अधिनियम 1976 
( 1976 का 55 ) धारा जो कि पहलो सितम्बर, 1978 से लागू हमा 
प्रतिस्थापित किया गया जिससे मंगनीज अयस्क खामों में नियुक्त कर्मचारी 
भी इसके अन्तर्गत प्रा गए । पिछली बार संशोधन निम्नलिखित किये गये 


थे : 


( i ) लौह अयस्क खान और मैगनीज अयस्क खाम प्रोर कोम प्रयक 

बान अम कल्याण निधि ( संशोधन ) अधिनियम, 1982 

1982 का 45 ) । 
( ii ) लौह अयस्क खान और मैगमोज अयस्क खान और क्रोम अयस्क 

खान श्रम फल्याण उपभार (संशोधन ) अधिनियम , 1982 

( 1982 का 44 ) । 
. 1982 के संशोधन धारा पहली जुलाई, 1983 से क्रोम अयस्म पर, 
उपकर उसी प्रकार लगाया गया है और एकत्रित किया गया है जैसे लौह 
प्रयम्क और मैगनीज अयस्था के लिए होता है और कोम प्रयरक खानों में 
नियुक्त कर्मकारों को शामिल किया गया है । इस अधिनियम में निर्यात किए 
गए या प्रांसरिक रूप से उपयोग किए गए लौह अयस्क पर एक रुपया प्रति 
मीटरिंग टम , मैंगनीज अयस्क और कोम अयस्क पर छह रुपये प्रति मीटरिक 
टन से प्रमाधिक की दर से उपकर सगाने के लिए व्यवस्था है । लौह अयस्क 
पर उपकर लगाने की दर पहली जुलाई, 1981 से 24 पैसे प्रति मीटरिषः 
टन से बढ़ाकर 50 पैसे प्रति मीटरिक टन कर दी गई थी । मगनीज अयस्क 

और क्रोम अयस्क पर उपकर को वर्तमान वर क्रमशः एक रुपया प्रति 
मोटरिक टम और तीन रुपये प्रति मीटरिक टन है । उपकर को राशि का 
उपयोग मण्यतः सार्वजनिक स्वास्थप और सफाई , मीमारियों को रोकथाम 
और प्रावास सुविधामों मादि ये सुधार पर किया जाता है । कल्याण 
सुविधामों को सीधे या ठेकेदारों के माध्यम मे मियुक्त कर्मकारों को दिया 
जाता है । 

म उपकर को निर्यात किए गए लौह अयस्क , मैगनीज अयस्क और 
कोम अपस्क पर सोमा शुल्क के रूप में पोर प्रान्तरिक खपत किए गए 
अयस्क पर उत्पाद शुल्क के रूप में लगाया जाता है । मल्याण आयुक्तों 
को उसकर पाया के रूप में भी बोषित किया गया है और मातरिक 
खपत पर उपकर एकत्रित करने के उद्देश्य से उनका क्षेत्राधिकार अधिसूचित 
फिया गया है । कल्याण उपकर को सीमाशुल्क के मप में राजस्व विभाग 
द्वारा एकत्रित किया जाता है, जिन्हें एकत्रीकरण प्रभार के रूप में एप: 
प्रतिशत दिया जाता है । 


उन कर्मकारों और उनसे आश्रितों को जो 1600 रुपये तक मुल 
वेतन प्राप्त कर रहे हैं निधि सगठन द्वारा चिकित्सा महायता दो गई । इन 
कर्मकारों और उनके पाश्रितों को 5 केन्द्रीय अस्पतालों (बिहार, उड़ोमा 
मध्य प्रदेश , कर्नाटक और गोवा कि में एफ ) तथा निधि संगठन के 
प्रधान स्थापित किए गए 21 प्रोषालयों/प्राथमिक स्वास्थय केन्द्रों और 
1 प्रसूति व धाल कल्याण केन्द्र में सुविधाएं उपलब्ध कराई गई थी । वर्ष 
के दौरान मोषधालयों/ प्राथमिक स्वास्थय केन्द्रों में कुल उपस्थिति , 256391 
यो । अस्पतालों में बाहय रोगों विभाग में संख्या 112730 यो , जबकि 
प्रमतरंग में इलाज किए गए रोगियों को संख्या 45, 199 थो । भीषधालयों 
और अस्पतालों में दवाईयों को खरोद पर 2334673 रु . को राशि खर्च 
को गई थी । टो . को . के पीड़ित कर्ममारों के लिए 10 पलंग प्रारक्षित 
किए गए हैं और उनके पाक्षिसों को 4437 झाये निर्वाह भत के रूप 
में दिए गए हैं । टो . बी . अस्पतालों में पंलगों के आरक्षण की योजना 
के अंतर्गत टो . यो . से पीडित म्वनिकों के के घरेलू इलाज के लिए 39 टो . बो . 
रोगियों को राहत प्रदान की गई और उनके प्राश्रितों को निर्वाह भले के 
रूप में 545 रुपये की राशि दी गई थी । कुष्ठरोग राहत योजना के 
अघोन , एक रोगी को जांच के लिए भेजा गया था । कैंसर से पोदिन दो 
कर्मकारों का इलाज किया गया तथा चिकित्सा व्यय के रूप में 2140 
रु . तथा निर्वाह भते के रूप में 113 रु . की राशि को प्रशिति को 
गई थी । मानसिक रोगों से पीड़ित दो खनिकों का इलाज किया गया तथा 
रोगियों को चिकित्मा व्यय के रूप में 1511 रु . को यशि को प्रति 
पूर्ति को गई । इस योजना के अधीन चश्मों को खरोर के लिए दो रोगियों 
को 100 १ . को प्रतिपूर्ति को गई । पाक प्रोर गंभार दुर्धटना लाभ 
योजना के अधीन, 9 फर्मकागं को लाभ मिला तथा उन्हें 10, 63 
क . की राशि दी गई । निधि के अंतर्गत ला मानभोगियों के लिए राजनिक 
अस्पतालों में 5 पर्नग आरक्षित किए गए थे । 41 खान-प्रबन्धनों को 
अपने अस्पतालों, औषधालयों, प्रति केन्द्रों प्रादि की व्यवस्था करने के लिए 
1674198 रु . को राशि महायता अनुदान के रूप में दो गई । खान 
प्रबंधतंत्रों को अस्पताल उपस्कर खरोदने के लिए 374, 808 रु . को 
राशि को मंजूरी दी गई । छह खान -प्रबन्त्रमंत्रों को एम्बुस वैन को खरोद 
के लिए 3, 55, 000 रु . सहायता अनुदान के रूप में दिए गए थे । 
( 2 ) प्रावास मुविधाएं : 

निधि के कार्यकलापों में से एक कार्यकलाप बनिनों के लिए खोनों 
को व्ययस्या करना है । इस समय, पार योजनाएं चल रहा है , अर्थात :-- 

(i ) टाइप -I प्रावास योजना , 
( ii ) टाइप - II आवास योजना , 
( iii ) अपना मकान स्वंय बनाओ, योजना 
(iv ) या पौर बोलो कर्मकारों के लिए ग्रुप प्रायास योजना । 


( i ) टाइप -I श्रावास योजना के अन्तर्गत, खान प्रबन्धतनों को मकानों 
के निर्माण के लिए निर्माण की वास्तविक लागत के 75 प्रतिशत या 
10, 000 रु . , जो भी कम हो , को दर से इमदाय को जाता है । इमदाद 
के अतिरिक्त , साधारण मिटटी वाले क्षेत्रों में 1000 रु . प्रति मशान और 
कालो मिटटी या उभरो मिटटो वाले क्षेत्रों में 1500 म . प्रति मेंकान या 
वास्तविक लागत जो भी कम हो , की दर से विकास प्रभार भी देय है । 
वित्तीय वर्ष के दौरान, इस योजना के गान 42 मतानों के निर्माण हेतु 
1988 - 89 के दौरान 2, 49,000 रु. की राशि मंजुर की गई थी । 


1326 


THE GAZETTE OF INDIA : APRIL 21, 1990 / VAISAKHA 1, 1912 


[ PART II -- SEC . 3 ( i ) ] 


( ii ) टाइप-II पावस योजना के अन्तर्गत , बान प्रबन्धकों को मकानों 
के निर्माण के लिए 20, 000/- - रु . या निर्माण की वास्तविक लागत 
के 75 % जो भी कम हो , की दर से इमदाद दी जाती है । इस के 
अतिरिक्स , साधारण मिट्टी वाले क्षेत्रों में 1500/--- रु. प्रति मकान और 
कालो या उभरी मिट्टी वाले क्षेत्रों में 2250/- - रु. प्रति मफान विकास 
की वास्तविक लागत , जो भी कम हो , की दर से विकाम प्रभार भी देय 
है । वर्ष 1988-89 के दौरान मकानों के निर्माण के लिए खान प्रबन्ध 
संखों को वास्तव में 28, 57, 800/- - ₹ . मी राशि वितरित की गई । 


कर्मकारों के मनोरंजन हेतु फिल्म शो दिखाने के लिए 2, 96, 060/ - - 
को राशि खर्च की गई थी । 

खेल-कूद, गमा, सामाजिक और सांस्कृतिक कार्यकलापों को प्रायोजित 
करने के लिए , 1, 20, 266/- - रु . का गशि वर्ष की गई थी । खान 
कनकारों के लिए भ्रमण-व - मध्ययन दौरों की व्यवस्था करने के लिए 
55, 797| - - रु . का व्यय किया गया था । 
___ 6. अन्य सूचना --- केन्द्रीय अस्पताल, जोड़ा में दो नेत्र कैम्प पोर 
तोन परिवार कल्याण कंम्प प्रायोजित किए गए थे । इस निधि के अन्तर्गत 
उजीमा में 10 फोहर ल इन्नेरी सहित दो केन्द्रीय लाइब्रेरी स्थापित 
की गई है । 


भाग - II 


(iii ) पपना मकान स्वयं बनायो योजना के अन्तर्गत किसो पान खान 
कर्मकार को उसके ममेले परिवार के अन्य सदस्यों के स्वामित्वाधीन 
मा सरकार या अन्य किसी एजेंसी द्वारा अधिगृहित उन्मुक्त भूम्याधिकार 
या पट्टे पर पाबंटित किसी प्लाट पर मकान के मिमणि के लिए 1000/--- 
ए . को इमदाद तथा 4000/--- रु . को ब्याज म मत ऋण राशि दी जाती 
है जो 9 वर्ष से अनधिक को अवधि में समान मासिक किस्तों में वसूल 
झी जाती है । उन कर्मकारों को जो छोटा परिवार मानदंड हैं , 1000--- 
१ . फी अतिरिक्स इमवाद राशि दी जाती है । 


रिपोर्टाधीन वर्ष के दौरान, इस योजना के अन्तर्गत कनक रों को --- 
मकामों के निर्माण के लिए 45, 400/ - - १ . की राशि मंजूर की गई , 
अपमा मकान स्वयं बनामो योजना के प्रार्गत पहले मंजूर किए गए ऋण 
पर मकानों के निर्माण के लिए स्वोकत व्याज मुक्त ऋण में से खमिकों 
से 26, 024/- - रु. की राशि पसूल की गई । 


पहली अप्रैल , 1988 को मधशेष - - 1, 36, 36, 550/ -- . 
वर्ष 1988- 89 के दौरान प्राप्तिमा 2, 96,27,325/ - - रु . 
वर्ष 1988- 89 के दौरान व्यय 2, 93, 89, 100/ - - रु . 
31 मार्च, 1989 को मात शेष 4, 28,61, 775/ -- रू . 

भाग- III 
वर्ष 1988- 89 के दौर : ने अनमःनित प्राप्तिमा भोर व्यय : 
1 . अनुमानित व्यय 

5, 53, 58 , 000/- - . 
:: मनुमानित प्राय 

2, 95, 00, 000/- - ए . 
निम्ना जेड-160 16/ 4/ 59-कल्याण- :) 

यी . . मागर, प्रवर सचिव 


New Delhi, the 21st March, 1990 


( iv ) प प्रावास योजना कर्मकारों को सहकारी ग्रुप भावास समि 
तियां , जिनके कम से कम 50 कर्मकार सदस्य हों , बनाने और अपने स्वयं 
के साधनों से अपने सदस्यों के लिय भारत सरकार तथा अन्य स्रोतों गे 
अनुपूरित मकानों को बनाने के लिए प्ररित करता है । कल्याण निधि को 
रेहन रखने के अलावा , सहकारी समिति को अपने विसीय संस्थानों ग्रा 
व्यक्तियों के पक्ष में मकानों का दूसरा रेहन करने की अनुमति दी जाती 
है । सरकार 4000/ - - ३ . पोर 1000/- - र . प्रति मकान की दर से 
क्रमशः ऋण पोर इमदार मंजूर करतो है । रिपोर्टाधीन वर्ष के दौरान , 
इस योजना के अधीन कोई प्रस्ताव प्राप्त नहीं हुआ था । 


S . O . 1059 . - - In pursuanco of Section 10 of the Iron Oro 
Mlincs , Manganese Ore Mines and Chrome Oro Mines Labour 

Welfare Fund Act, 1976 ( 61 of 1976) the Central Government. 
hereby publishes the following report on the activities ilpanced 
under the Act during the financial year 1988 - 89 together with 
a statement of accounts for that year , 


PART -I 


3. जल प्रापूर्ति :- - निकों के लिए जल पापूति हेतु निधि , लघु 
खान मालिकों को (जिनका उत्पादन 3000 मीटरिक टन प्रति मार से 
फम है ) मानो जल प्रा पूर्ति योजना और मुएं घोषने की बाबत निर्माण 
की वास्तविक लागत के 75/-.- की दर से इमदाद देता है । अन्य खान 
मालिकों को निर्माण की वास्तविक लागत के 50/ .. से मनधिक की 
इमदाद दी जाती है । इस वर्ष के दौरान, जल प्रा पूति योजना के प्राचीन 
खान प्रबन्धको को 6,51, 848/- - रु. की राशि दो गई थी । कुपों को 
बोपने के लिए 58, 850/- - रु . को राशि यो गई थी । ल मा पूर्ति 
के छह प्रस्तावों मोर कुएं खोदने के ग्यारह प्रस्तावों के बारे में प्रशासनिक 
मनुमोधन दिया गया था । 


( a ) General : The Iron OTO Mines Labour Wolfare Cess 
Act, 1961, was enacted to provide for levy and collection 
of cess on Iron Ore for financing of activitios to promoto tho 
welfaro Minors Working in the iron ore mining industry . The 
Act came into force on 1st October , 1963. The Act. was 
replaced by the Iron Ore Mines Labour Welfare Cess Amend 
Iment Act, 1970 ( 41 of 1970) which was brought into force 
from 1st October , 1974 , and again by the Iron Oro Mines 
and Manganese Ore Mines Labour Wolfarfc Cess Act, 1976 
( 55 of 1976 ) which came into effect from from 1st September , 
1978 by which workers employed in manganese ore mines 
were also covered . The last amendments were made as 
under :- - - 


(i) Iron Ore Mines , Manganese Ore Mines and Chrome 

Ore Mines Labour Welfare Fund ( Amendment) Act, 
1982 ( 45 of 1982), 


( ii) Iron Ore Mines , Manganese Orc Mincs and Chrome 

Oro Mines Labour Welfare Cess ( Amendment ) Act , 
1982 ( 44 of 1982 ). 


4. शिक्षा .-- छात्रवत्तियां देने की योजना के अन्तर्गत, निको के 
बच्चों को लाभ दिए जाते हैं । रिपोधिोन वर्ष के दौरान, खान फयंकागे 
के 3481 पालकों को 10, 86, 811/- - रु . की राशि वितरित की गई 
पी । 2106 बच्चों को स्लेटें पाठ्य-पुस्तकें प्रादि यो गई थीं पोर हम 
प्रयोजना हेतु 35, 910/- - रु . की राशि मंजूर की गई । मध्याह 
योगमा के अन्तर्गत 1545 बच्चों को लाभ मिना पोर इस प्रयोजन हंव 
54,522/---- . की राशि बर्ष को गई थी । रूल जाने वाले बच्चों के 
लिए दो वाहनों की खरीद हेतु 1, 50, 000 /-- . को राशि सायता 
प्रमुवान के रूप में मंजर की गई थी । पुस्तकालयो के रख-रखाव के लिए 
तीन बान प्रबन्धकों को 4765/- रु . की र. शि मडायना मनवान के 
चप में मंजूर की गई थी । 

5. मनोरंजन :- - खान प्रबन्धकों को 10 टी . पं . रोट गंजूर किए 
पए पे जिस में लिए 90, 312/- - रु . की राशि मर्च की गई पी । खान 


By the amendment of 1982 , cess has been levicd and col 
lected on Chrome Ore with cffect from 1st July , 1983, in 
the same manner as is dono for Iron Ore and Manganeso oro 
and workers employed in chromo ore mincs have also been 
covered . The Act provides for the levy of cesy al a rate not 
excecding one Rupee per metric tonne on iron ore, six Rupeeg 
per metric tonne on manganese ore and chronic ofe exported 
or internally consumed. The rate of levy of cess on iron ore 
was increased from 25 paise per metric tonne to 50 paise per 

metric tolne with efiect from 1st July , 1981 . The present 
raic of cecs o inunganese vro and chromc ore is Rs. 1 . 00 per 
metric tonne and Rs. 3. 00 per motric tonno respectively . The 
proceeds of the cess area utilised mainly for improvement 
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if public hoalth and sanitation , prevention of discascy and 
mprovement of housing, etc . The welfare facilities are cx 
ended to workçry employed directly or through contractors. 

The cess is levied as a duty of custom on the iron Orc , 
ganganese orç and chrome ore exported and as a duty of 
xcise on the ole consumed internally . The Welfare Com 
nissioners have also been declared as Cess Cominissioners 
ind their jurisdiction has been notificd for the purpose of 
ollection of cession internal consumption . The collection of 
velfaro cess as a custom duty is made by the Department of 
Sevenue who are paid one percent of the proceeds as collec 
ion charges, 


(iii) Under lle Build Your Own House Schenc inancial 
assistance of Rs. 1000 as subisidy and an interest free loan 
of Rs. 4000 recoverable in cqual monthly instalments spread 
over a period not exceeding 9 years is paid to an eligible 
minc worker for construction of a house on 4 plot owned 
by him /her individually or jointly with other members of 
the family or acquired / allotted by the Government or any 
other agency on free hold or Isanc hold basis . An additional 
subsidy of Rs. 1000 is payable to thosc workers who adopt 
family norms, 


A sum of Rs. 45,400 was sanctioned for construction of 
bouses to workers under this schemo during the ycar under 
report. A sumn of Rs. 26 ,024 was recovered from the miners 
against the interest free loan sanctioned for the construction 
of houses on loans sanctioned earlier under Build Your Own 
House Scheme. 


(iv ) The Group Housing Scheme encouragey workers to 
form cooperative Group Housing Societies of at lcast 50 
workers and build tenements for their members with their 
own resources supplemented by Government of Jndia and 
other sources. In addition to mortage to the Welfarc Fund 
the Cooperative Society is allowed to negotiate a second 
mortgage of tencments in favour of other Financial Institutions 
or porsons. The Government sanctions loan and subsidy at 
the rate of Rs. 4 000 and Rs. 1, 000 per house respectively . 
During the year under report no proposal was received under 
this scheme, 


3 . Water Supply ;- For water supply to the miners Fund 
gives subsidy to the small mino owners (whoso production is 
less than 3 ,000 metric tonnes per month ) at the rate of 
75 % of the actual cost of construction towards their water 
supply schemes and sinking of wells. The other mino owners 
are paid subsidy not exceeding 50 % of the actual cost of 
construction . During the year a sum of R .9. 6 , 51 , 848 wag 
paid to mine managemonts under the water supply scheme, 
A sum of Rs. 58 , 830 was paid for sinking of wells . Adminis 
trativo approval was given in case of six proposals of water 
supply and cleven proosals for making of wells , 


Welfare Activities : The welfare activities under different 
reads which were financed during the year 1988- 89 from 
Tho Iron Oro Mince , Manganes Oro Mincs and Chrome Ore 
Vines Labour Welfaro Fund are indicated below , 

1 , Medical Facilities : The workers and their dependants 
who are getting a basic pay upto Rs. 1600 were provided 
nedical aid by the Labour Welfare Fund Organization . Faci 
itits worc mnde apailable to the workers and thei depen 
lants in the S Central hospitals ( one each in Bihar , Orissa , 
Madhya Pradesh , Karnataka and Goa ) and 21 Dispensaries / 
Primary Health Centres and 1 Maternity -cum -Child Welfare 
Centre established under the Fund Organisation . During the 
rear the total attendance in Dispensarics / Primary Health Cen 
re was 256391. The attendance in O . P . D , at the hospitals 
was 112730 while the number of patients treated indfors was 
45 , 190 . A sum of Rs. 2324673 was spent on purchase of 
mcdicines at the dispensaries and hospitals 10 beds for workers 
suffering from T . B . reserved and Rs. 4437 has been paid 
as subsistence allowance to their dependants under the 
Scheme for Reservation of Beds in T . B . Hospitals, 39 T . B . 
patients were provided relief under the Scheme for Dunjiciliary 
treatncnt of minere suffering from T . B . and a sum of Rs. 545 
was given as subsistence allowance to their dependants, Under 
the Loprosy Rollef Scheme 1 pationt was referred for check up. 
Two workers sufføring from Cancer were treated and a sum of 
Rs. 2140 as medical charges and Rs, 113 as subsistence al 
lowance was rejunbursed to them , Two mincrs suffering from 
mental diseases were treated and a sum of Rs. 1511 was 
reimbursed as medical charges to the patients . 2 patients were 
rolmbursed Rs. 100 under the schemo for purchase of spec 
tacles . Under the Fatal & Scrious Accident Benefit Schome 
9 workers received bcnefits and an amount of Rs. 10 ,268 
wag reimbursed to them . 5 beds were reserved in public hos 
pitale , for beneficiaries under the Fund , 41 Mino-Managoments 
wore puid Rs. 1674198 as grant- in - aid for managing their 
own hospitals, dispensarios, maternity centres etc . A sum of 
Rs. 3, 74, 806 was sanctioned to mino managements for purcha 
sing Hospitals Equipment. 

6 Minc -managements wore paid Rs. 3 , 35 ,000 as grant in -ajd 
for purchasing ambulance vang . 

2 . Housing Facilities : - Improvement in provision of housing 
accommodation for miners is ono of the activities of the Fund 
Presently there are four Schemes in voguo namely : 

(i) Type -I Housc Scheme; 
(ii) Typc -II Housing Scheme; 
(ül) Build Your Own House Scheme; 
( iv) Group Housing Scheme for mine and beedi Workers; 

(i) Under the Type- I Housing Schemo, subsidy is payablo 
to mino managements for construction of houses at the rate 
of 75 % of actual cost of construction or Rs. 10 , 000 wbich 
ever is less . In addition to tho subsidy development charges 
aro also payable at the rate of Rs. 1000 per tenemçat in ros 
pect of ordinary soil arcas and Rs. 1500 for black cotton or 
swelly soil areas or the actual cost whichever is legs. During 
the financial year a sum of Rs. 249 , 000 was sanctoined for 
construction of 42 houses under this scheme during 1988 -89. 


4 . Education : Under the Scheme for the award of Scholar 
ships benefits are provided towards of miners. A gum of 
Rs. 10 ,86 ,811 WAS distributed to 3481 children of mino 
workers during the year under reports. 2106 children were 
provided slatos /books etc , and a sum of Rs. 35.910 was 
sanctioned for this purpose . 1545 children benefitted urder the 
Mid -day mçal Scheme and a sum of Rs, 54 , 522 wag spent 
for purpose . A gum of Rs. 1 , 50 ,000 was sanctioned as 
grant- inaid for purchasing 2 vehicles for School zoing child 
ren . For maintaining librarics a sum of Rs. 4765 was 
sanctioned as grant -in - aid to 3 mind managements . 

5. Recreation : 10 T . V , Sets were sanctioned to mine 
managements for which a sum of Rs. 90,312 was spent, A . 
Sum of Rs. 2 , 96 , 060 was spent on exhibition of film / shows 
for recreation of mino workers , 

For organising sports, games , social and cultural activities 
a sum of Rs. 1, 20 ,266 was spent. An expenditure of Rs. 55 ,797 
was incurred for arranging excursion - cum -study tours for mine 
workers. 

6 . Other Information : Two eye camps and throe family 
welfare camps Wire organised at Central Hospital Soda . 
Two Central Libraries with 10 Feeder libaries have been set 
Lp under the Fund in Orissa . 


PART - JI 
Opening balance as on 1st April , 1988 Rs. 4 ,36 ,26 ,550 
Receipt during tho year 1988-89 Rs. 2 ,86 ,27,325 
Expendituro during the year 1988 - 89 Ry, 2 , 93 , 89 , 100 
Closing Balance as on 31-3 -1989 Rs. 4,28 ,64 ,775 

PART-III 


( ii ) Under the Type -II Housing Scheme subsidy is paid 
to mino-managements for construction of houses at the rate of 
Rs. 20 ,000 or 75 % of actual cost of construction whichever 
is less. In addition , development charges are also payable at 
the rate of Rs. 1500 per house for ordinary soil areas and 
Rs. 2250 in respect of black cotton or swelly soil area or 
tho actual cost of development , whichever is logs. A sum of 
Rs. 28 , 57, 800 was actually disbursed to mine-managements 
for construction of houses during the year 1988-89. 


Estimated Receipt and Expenditure for the year 1988 - 89 , 

1. Estimated Expenditure Rs. 5, 53 .50, 000 
2 Estimated Receipt ks 2 , 95 , 00, 000 

[No. Z - 16016 /4 / 89 - W . 11 
V . Ď . NAGAR, Under Secy, 
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of forrent , 7 ALE, 1990 
41 . 31 . 1060:- - statita fara afufi , 1947 ( 1947 
451 14 ) fra 17 ATU # , * ** TET TIT TTT - 
पापरेटिव के लि , के प्रबन्धन के संबड नियोजकों और उनके कर्मकारा 
के बीच , मंध में निविष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रोयो 
गिक , प्रधिकरण बम्बई के पंपचट को प्रकाशित करती है । 


New Delhi, the 7th March , 1990 
S . O . 1060 , - [ n pursuance of section 17 of the ludustrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Jn 
dustrial Tribunal, Bombay as shown in the annexure , in the 
industrial dispute between the employer in relation to the 
management of Saraswat Co -op. Bank Ltd . and their 
workman 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I AT BOMBAY 
(PRESIDING OFFICER : JUSTICE S . N . KHATRI) 

Reference No. CGIT -61 of 1989 
PARTIES : 
Employer in relation to the management of Saraswat 
Co -operative Bank Limited. 

AND 

Their Workmen 
APPEARANCES : 

For the Management - Shri Hardikar 

For the Workmon - Shri A , P . Kulkarni, Advocate . 
INDUSTRY : Banking 

STATE : Maha ashura 
Bombay, dated the 15th day of February, 1990 

AWARD 
The Central Government lias referred the following ln 
dustrial Dispute to this Tribunal under section 10 ( 1 )( d ) of 
the Industrial Disputes Act for adjudication , 


ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR 

COURT, QUILON 
PRESENT : 
Shri D . Velayudhan Nair, B .Sc., B .L ., Presiding 

Officer. 
Monday the 6th day of November, 1989 
Industrial Dispute No. 1189( C ) 

BETWEEN 
The Chairman , Dhanalakshmi Bank Ltd ., Central 
Office, P . B . No . 9 , Round , Trichur -680001, 

... Management 

AND 
Shri V . K . Vijayan Pillai, Kattuvallil House , 
Kanichukulangara PO , Shertallai- 688544 . 

Workman 
REPRESENTATIONS : 
( 1 ) S |Sri B . S. Krishnan and M . N . Radha 
krishna Menon , Advocates , Ernakulam . 

... For the management. 
(2 ) S /Sri Kadavoor K . Sivadasan and G . Sethu 
nathan Pillai, Advocates, Quilon . 

... For the workman . 

AWARD 
The workman in this case Sri Vijayan Pillai, Clerk 
of the management Bank was dismissed from servicc 
for serious inisconducts proved in a properly held 
domestic . enquiry . The validity of the enquiry and 
the findings were challenged by the worker . So that 
question was heard as a preliminary point. For that 
purpose thc enquiry officer was examined as MW1 
and Ext. Mi and M2 were marked. By the order 
dated 26 - 8 - 1989 I held the enquiry valid and proper . 
The findings recorded by thc enquiry officer were 
accepted by me. The order runs as : 
" This Industrial Dispute between the Chairman , 

Dhanalakshmi Bank Ltd ., Central Office , 
P . B . No. 9 , Round , Trichur-680001 and 
the workinan of the above concern Sri V . K . 
Vijayan Pillai, Kattuvallil House, Kanichu 
kulangara P . O . Shertallai-688544 was refer 
red to this court for adjudication by the 
Government of India under Section 
10 ( 1 ) (c ) of the Industrial Disputes Act 
1947 as per Government order No . 
L - 1201274088 - D . II ( A ) dated 02 January 
1989 . 

The issue referred is : “ Whether the 
action of the manageinent of Dhanalakshmy 
Bank Ltd ., Trichur in dismissing the services 
of Sri V . K . Vijayan Pillai as a Clerk with 
cffect from 24 - 10 - 86 is justified ? If not, to 
what relief is - the workman concerned 
entitled ? " 


" Whether the action of the management of the Saraswat 

Co -operative Bank Limited in assigning the post of 
Senior Clerk to Mrs . S . S . Manjrekar Stonographer 
on continued basis is justified ? If not, to what relief 
tlıç workmen concerned are entitled ? " 


2 . Both sides have been duly served and they have put in 
appearance on three dates . On 15th February , 1990 a memo 
is held on behalf of the workmen that he did not wish to 
prosecuto the reference . In these circumstances in absence of 
any materials, I hold that the action of the munngement is 
not shown to be unjustified . As a result, the further ques . 
tion of granting any relief to the workmen does not arise . 
Award accordingly. No orders as to costs . 

S . N . KHATRI, Presiding Oflicer 

[No. L - 12011 / 26 /89 - 1R Bank -ij 


FiT 87. 1067:- - 7Uifat f7077 oferth , 1047 ( 1947 
HiT 14) TTT 17 TERTUT # , irfra TIT T EST 
लि ., त्रिचूर, के प्रबन्धसंन्त्र के मंबर मियोजकों और उनके कर्मकारों के 
बीच , अनुबन्ध में निदिष्ट प्रौद्योगिक विवाद में श्रम न्यायालय , क्योलोन 
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S .O . 1061. In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Labour Court, Quilon as shown in the annexure , 
in the industrial ispute between the employers in 
relation to the management of Dhanalakshi Bank Ltd . 
and their workman . 


relatie inclus courtent hetch 19494 section 


(2 ) The worker filed a statement. Of. claim fuising 
the following allegations. While working as a clerk 
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He wasny opportunting Offictatements is presencements 


under the opposite party HS Ta i pendid on 
10 - 1 - 1985 . Memo of charges was issued on 22 -5 - 85 . 
The allegations levelled were baseless and false , He 
submitted his cxplanation denying the same. Ignoring 
the same a domestic enquiry was held . On the basis 
of the report filed by the enquiry Officer he was 
dismissed from service on 24 - 10 - 86 with retrospective 
effect from the date of suspension , The cnquiry was 
held violating all principles of natural justice . En 
quiry was not conducted in his presence . Statements 
of witnesses were not recorded in his presence . The 
enquiry officer copied the statements handed over to 
him by the presenting officer. The worker was not 
given any opportunity to cross cxamine the witnesses. 
He was not allowed to let in evidence . Copies of 
the documents were not made available to him . The 
enquiry held is therefore not valid . The enquiry 
officer was biased and prejudiced against the worker . 
The findings recorded are not based on legal evidence 
produced in the enguiry . The witnesses examined in 
the enquiry had extracted a statement from the 
worker using undue influence and coercion . This was 
made use in the enquiry . The objection of the worker 
was not considered by the cnquiry officer. On the 
basis of the very same allegation criminal proceedings 
were initiated against him . The police investigated the 
case and found the charges baseless and falsc and 
so fled a refer report. The samc was accepted by 
the Magistrates Court. This amounts to acquittal, 
The charges said to have been proved in the enquiry 
will not amount to major misconduct warranting dis 
missal. The punishment of dismissal is too harsh . 
Since the enquiry is improper and invalid and sjuice 
the findings are not hased on evidence the report 
and the findings have to be set aside. The order of 
dismissal based on such a report has to be set 
acide . The worker is entitled to be reinstated with 
all backwages and other service benefits . It is prayed 
that an award may be passed accordingly. 

( 3 ) The management contends as below . In con 
templation of the disciplinary nroceedings the worker 
was suspended on 10 - 1 - 85 . He was chargesheeted 
by the memo dited 22 -5 - 85 . The misconducts were 
committed by him while he was working in Vaikom 
branch . He submitted his explanation denying the 
charges. Since the same was not satisfactory , a dones 
tic enquiry was held by the manager of Chairman s 
Secretariat in acrordance with the principles of natural 
justice . List of witnesses and list of documents were 
given to the worker in adyance . The documents were 
made available for the perusal of the worker . Wit. 
nesses were examined in his presence . The worker 
did not choose to cross examine some of them . The 
documents were marked in his presence . He did 
not obiect. He fully participated in the enquiry and 
as a token had nut his signature in the inquiry 
proceedings . It is incorrect to say that enquiry 
ollicer had copiert the statements given hy , the nse 
centing officer , The worker was given opnortunity to 
lear evidence . He març his statement to the craviry 
nfficer . It can therofrire he seen that the ennuiry was 
held in tune with the principles of natural iustice 
and fair play . The , enquiry is valid The came is 
not liable to be set a . ide . The enquiry officer was 
not biased or nraiudiced . os. alliagad He was a senior 
officer of the hank . There was nothing impraner in 


appointing him as the enquiry oflicer. His findings 
are based on lcgal cvidence lct in the cnquiry . The 
witnesses stated in the claim statement had investigated 
the misconducts of the worker. He had given a 
statement to them . The same was not extracted as 
alleged using undue influence or coercion . There was 
no necessity for the same. The worker did not object 
to the marking of the statement and other docu 
ments. The scope of a domestic enquiry is different 
from enquiry in criminal proceedings and enquiry 
in discipliuary proceedings. The two arc independent 
proceedings . The result of a criminal proceedings 
will not affect the disciplinary proceedings. The 
charges proved are grave ones warranting dismissal. 
The order of dismissal is not too harsh as alleged . 
No mitigating circumstances were there so as to show 
leniency. The enquiry held is valid and proper. The 
findings are based on evidence produced in the en 
quiry . The report and findings are not liable to be 
set aside . In case if it is found that the enquiry 
held is improper and invalid it is prayed that the 
management may be permitted to lead fresh evidence 
to prove the charges. The worker is not entitled to 
reinstatement with or without backwages and other 
service benefits . He is not entitled to any relief. It 
is prayed that an award may be passed upholding 
the dismissal. 

(4 ) The worker filed a replication denying the 
case of the management and reiterating the allega 
tions made in the claim statement. 

( 5 ) The point for determination at this stage 
is : -- - 
· "Whether the enquiry held is valid and proper 

and whether the findings of the enquiry 
officer are based on legal evidence produced 

in the enquiry ?" 
(6 ) The enquiry officer was examincd as MW1 
and Ext. M1 and M2 were marked . 


( 7 ) The point. -- The first attack on the enquiry 
is that the standing orders of the bank were not 
produced and marked in the enquiry and the charges 
were not framed with reference to the provisions 
in the standing orders and so the enquiry has to 
be quashed . It is true that the standing orders were 
not produced in the enquiry or in this court . The 
worker has no such case in the claim statement, 
He had not pleaded any such case before the en 
quiry officer . As such it is not open to him to 
advance such an argument now . He has no case that 
the misconducts allcged will not come under any of 
the provision of the standing orders. His only case 
is that charges were not framed with reference to 
the provisions in the standing orders. I see no merit 
in this argument, 


(8 ) It is contended that the enquiry was held 
violating all principles of natural justice and so in 
valid . This case is also liable to be rejected . He has 
no case that he was not given list of documents 
and list of witnesses. His case is that copies of 
documents werc not made available to him . But it 
mav he noted that he was informe that he can 
neruise the documents on any working day during 
office hours at Trichur Central Omce after fixing 
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up prior appointment with thc pressiting officer and 
thc travelling cxpcnscs for the same will he paid 
by the manageinent. If he had not availed that 
opportunity he cannot complain about it now . 


knowing that glic was not entitled for the 
bencht under IRD Programme. The pro 
ceeds of the loans were not utilised for 
the purpose stated in the loan application 
and sanction ticket. 


( 9 ) The worker has no case that he did not attend 
the enquiry . But what is stated is that the witnesses 
were not examined in his presence . The statements 
of witnesses were given to the enquiry officer and 
he copied the same and got signed by the parties . 
Thiy is denied by the enquiry officer as MW1. ( Page 
4 ) . It is clearly stated by him that the witnesses were 
examined by the presenting officer and he ( the en 
quiry officer ) recorded the statements . There is no 
evidence to the contrary as there cannot be any. 
Ext. M2 is the book containing the enquiry pro 
ceedings and statements of witnesses. The enquiry 
commenced on 21 - 8 -85. Since the delinquent was 
absent on that day the enquiry was adjourned to 
6 - 9 - 85 , 01 that day the enquiry officer read out 
the charges and the delinquent denied the same. He 
had stated that he has no document to produce and 
no witnesses to examine . He had signed the pro 
ceedings (page 3 of Ext. M2) . He cannot turn round 
and say now that he was not allowed to lead evidence. 
It is true that he had not signed the statements of 
witnesses examined by the management. Taking ad 
vantage of this he now says that the statemente 
given by the presenting officer were copied by the 
enquiry officer and all the three signed , I have stated 
above that MWI had denied this case of the worker. 
The worker had cross examined witness No . 1 . Even 
that statement is not signed by him . These facts 
show that what is stated by him now is not true , 
Witnesses Nos. 2 to 5 were not cross examined by 
him . Nothing prevented him from cross examining 
those witnesses. It has therefore to be said that there 
is no substance in the contention of the worker 
that evidence was not recorded in his presence. 


That the proceeds of the loan amount were 
utilised by him and the security documents 
were also executed by him forging the 
signature of Smt. K . Maya , his wife , dis 

honestly to raise unlawful gains , 
( iii) That he unauthorisedly raised a deposit loan 

of Rs. 1500 ( PN 32182 dt. 26 -2 - 1982 ) by 
charging DC reccipt No. 6282 for 
ks. 2000 standing in the name of Smt. K . 
Kamalakshy Amma and himself as E or S 
Deposit without the consent of Smt. K . 
Kamalakshy Amma. He had also executed 
security documents individually violating the 

Central Office directions and regulations. 
( iv ) That he liad in collusion with Sri Ramesh 

Pai, Manager of the Branch , Sri E . U . 
George, Assistant Manager of the Branch , 
had opened and operated two fictitious Cur 
rent Accounts in the name of (i) Ms. 
Manipadam Agencies and contractors and 
(2 ) Ms. Blue Star Agency with ulterior 

motives . 
( v ) That his above said dishonest acts were 

highly prejudicial and detrimental to the 
interests of the Bank and were also sub 
versive of its discipline . 


(12 ) In Ext. M _ 31 - V marked in the enquiry the 
delinquent admits charges 1 to 4 . It is a letter ( inland 
letter card ) written to the disciplinary authority . No 
undue influence or coercion can be pleaded with re 
gard to this letter. 

( 13 ) In Ext. M2 marked in this court ( page 30 ) 
the delinquent when examined admits the guilt and 
prays for taking a lenient view . The guilt is admitted 
by him in the letters dated 10 - 10 -85 and 1 - 6 -88 ad 
dressed to the Chairman of the Bank and he pleaded 
for mercy . These letters are in Ext. Mi file . No 
undue influence or coccion can be pleaded with 
regard to these two letters. 


( 10 ) Another case of the worker is that the docu 
ments were not properly proved . The persons con 
cerned were not cxamined . The documents were 
marked violating the provisions of the cvidence Act . 
This case is also liable to be rejected . It is well 
scttled proposition of law that Rules of evidence are 
not applicable to domestic enquiry . (1982 I LLJ 46 ) . 
It was further field in the decision cited that there 
is no allergy to hear say cvidence provided it hay 
reasonable nexus and credibility . The enquiry in the 
instant case was held with notice to the delinquent . 
HTC particinated in the engujry . Evidence was re 
corded in his presence . He was oiven opportunity to 
let in evidence in defence . The enquiry held is 
therefore found to be proper and valid . The first 
part of the point answered as above . 


( 11) Now remains the question whether the findings 
recorded by the enquiry officer are hased on evidence 
produced in the enquiry . The charges are : 


(14 ) The fact that Smt. K . Maya is the wife of 
the worker is not disputed . But that is argued now is 
that at the relevant time he was not maintaining her . 
They were living separately and so her income will 
not exceed Rs. 3500 a year and she was therefore 
entitled to the benefits of the IRP Scheme. This case 
does not find a place in the claim statement. There 
is no evidence as well to prove this casc . In the ab 
sence of such evidence it has to be said that Maya 
was not entitled to the benefit of the scheme. The 
fact that the delinquent was the husband of Maya was 
not shown in Ext. M1 V and M4 V application forms. 
Instead the name of her father was shown. After the 
marriage of Maya with the delinquent the proper 
course was to show the name of her husband in the 
application forms, and not that of her father. In Ext . 
M9 V the delinquent admits that he had put the 
signature of Maya in the concerned documents. It is 


(i) That he fraudulently and misusing his 

position as a Clerk of the Bank managed 
to get two IRDP loans amounting to 
Rs. 4000 and Rs. 3000 respectively to Smt. 
K . Mava materially suppressing the fact 
that Smr, Maya was his wife and fully 
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further admitted that the loans were not availed for 
the purposes the same were sanctioned . The delin 
quent as an officer of the bank succeeded in getting 
the loans sanctioned . The loan amounts were not uti 
lised for the purpose the same were sanctioned . The 
delinquent is guilty of charge 1 and 2 . The enquiry 
officer also found so . A different finding is not possi 
ble . 


shows thension prior toon behalf of the 


( 15 ) Charge No. 3 . is that he had unauthorisedly 
raised a deposit loan of Rs. 1.500 by charging DC 
DC receipt for Rs. 2000 standing in the name of one 
Kamalakshi Amma and himself without her consent 
and himself executed the security documents and thus 
violated the central office directions and regulations . 
As stated by me earlier in the letter dated 1 -6 - 88 
what is stated is that the charges levelled against him 
were not done with intention . What is stated in the 
letter dated 10 - 12 - 85 is that he is fully aware of the 
seriousness of the charges levelled against him . He 
prayed for mercy. He appologised for what had hap 
pend and he assured not to repeat such mistakes in 
futurc . In the letter dated 27 - 5 -85 (Ext. M - 31 V in 
the enquiry ) this charge is admitted by him . What 
is stated is that he did so without understanding the 
implications of his action at that time. These letters 
were written by him voluntarily . And not because of 
any undue influence or coercion . 


drawn . The same is the case regarding Blue Star 
Agency . The delinquent was a consenting party to 
these transactions. The charges are proved . The in 
quiry officer also found so . This cannot be said to be 
perverse . 

( 18 ) It was argued on behalf of the worker that 
the suspension prior to charges was illegal which 
shows the predetermination of the management to 
punish the employee . We are not at this question 
now . Punishment will be imposed if the charges are 
proved. That aspect will be considered by this court 
and if the charges are seen proved the punishment 
will be upheld ; if not the samc will be set aside . As 
such the question of predetermination of the manage 
ment to punish the employee does not at all arise . 

( 19 ) Another case of the worker is that on the same 
set of facts criminal proceedings were initiated against 
him and the allegations were not found to be truc on 
investigation by the police and the same has to be 
accepted and he has to be found not guilty . I am un 
able to accept this case of the worker . The scope of 
domestic enquiry is different from the scope of inves 
tigation in criminal cases . In criminal cases the guilt 
has to be proved beyond reasonable doubt. It is not 
so in domestic enquiry proceedings where preponde 
rance of probabilities of guilt also are looked into . 
Even hearsay evidence is admissible in domestic en 
guiry provided it has reasonable nexus and credibi 
lity . It is well settled law that the findings of criminal 
courts are not binding on other courts. Apart from 
this there is no evidence to show that the case was 
referred by the police and the same was accepted hy 
the Magistrate s Court. Even if accepted , as stated 
hy me above , the same is not binding on this court. 


and he has case of the worker scope of inve 


are is no solice 
an Even 
bindir 


(20 ) To say in short the enquiry was held in tune 
with the principles of natural justice . The findings re 
corded by the enquiry officer arc haser on legal evi 
dence let in the enquiry . I find so . 

“ The enquiry report and the findings are therefore 
accepted ." 

( 2 ) The case was then adjourned for evidence and 
hearing on the question of punishment The worker 
was examined as WW1 and Ext. W1 to 3 and Ext. 
M3 were marked . 


( 16 ) For raising a deposit loan on the security of 
the DC DC receipt standing in the names of two or 
more persons all should apply and the necessary do 
ouments should be executed by all . In the instant 
case it is not so . Ext . M - 10 - V marked in the enquiry 
is the loan application . There the beneficiary of the 
DC DC is stated as the delinquent alone. The fact 
that Kamalakshi Amma was also the beneficiary was 
suppressed . The relative promissary note is Ext. M -11 
V . The debit voucher is Ext. M14 V . All these do 
cuments are signed by the delinquent alone , Ext. M13 
V is the photo copy of the DC DC . It is in favour 
of Kamalakshi Amma and the delinquent . On the 
reverse of it Kamalakshmi Amma had signed , That 
signature amounts to receipt of the amount on dis 
charge. The amount , date etc . are not in this docu 
ment. It cannot be argued that this signature eviden 
ces taking of the loan of Rs. 1500 . It cannot there 
fore bę argued that she had consented to the taking 
of the loan . In these circumstances it has to be said 
that charge No . 3 is also proved . 

( 17 ) Charge No. 4 is that the delinquent in collu 
sion with the Manager and Assistant Manager had 
opened and operated two fictitious current accounts 
in the names of ( 1 ) Mis Manipadam Agencies and 
contractors and (2 ) Ms. Blue Star Agency , Charge 
No . 5 is included in charge No. 4 in the sense that 
the said acts of the delinqucnt were prejudicial and 
detrimental to the interests of the bank and also sub 
versive of it s discipline. According to hinı he had 
opened the accounts at the instruction of the Manager 
not knowing the fictitious nature of the accounts . But 
the charge is admitted by himn in Ext. M9 V marked 
in the enquiry . The evidence on record also shows 
that the two were fictitious ones. (See Ext. M -17 V , 
18 V and 28 V ) The further evidence shows that the 
loan for the purchase of the pumpset was got sanc 
tioned in the name of his wife and deposited in the 
account of Ms Manipadam Agencies and then with 
970 GI/90 - 7 


(3 ) The point for determination is : 

" Whether the punishment imposed in iustified ?" 
( 4 ) The point the learned counsel for the worker 
referring to the decision terinted in 1973 I LL 278 
(Firestone case ) and 1983 1 TO 1939 had stated that 
the evidence on record , including the evidence pro 
duced in the domestic enquiry , has to he tennpraised 
for taking a decision on the question of munishment 
There is no dispute regarding this. The evidence lct 
in the enduiry has also to be taken into considera 
tion in deciding the muestion of minishment. In the 
decision cited first it has also been held that for inter 
fering with the view taken by the management on 
the question of runishment based on the enouitfy 
and report and finding recorded hv the enquiry officer 
very cogent reasos have to be stated , I had already 
found that the enquiry held is valid and proper, I 
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had also held that the finding recorded by the en his signature in Ext. M2, M3 and in the deposition 
quiry officer is correct. As such we have to sec vith that is Ext. M31- V shows that there is no diffe 
whether there are cogent and valid reasons for not rence . This shows that there WW1 states regarding 
accepting the views of the management . 

his signature in Ext. M31 - V is not true . 
15 ) The charges levelled against the worker are : 

8) In the following letters which are in Ext. MI 

file the worker admits his guilt . In the representa 
(i) That he fraudulently and misusing his posi lion dated 1 - 6 - 1988 what he stated is that the charges 
tion as a clerk of the bank managed to get 

levelled agains him were not commited with intention , 
two IRDP loans amounting to Rs. 4000 

He prays for mercy . In the letter dated 10 - 12 -1985 
and Rs. 3000 respectively to Smt, K . Maya which is the reply for the show cause notice regard 
materially suppressing thc fact that Smt. 

ing punishment what hc states is that he is fully 
Maya was his wife and fully knowing that aware of the seriousness of the charges levelled against 
she was not entitled for the benefit under him and he prays for mercy . He had appologised 
IRD programme. The proceeds of the for what had happened and he assured that the mis 
loans were not utilised for the purpose conducts will not be repeated in future, As stated 
stated in the loan application and sanction in para 6 and 7 above there is Ext. M31 - V and MOV 
ticket. 

where he had admitted his guilt. All these go to 

show that he is guilty of the charges levelled against 
( ii) that the proceeds of the loan amount were him , 
utilised by him and the security documents 

(9 ) Now the question is whether dismissal was 
were also executed by him forging the sig 
nature of Smt. K , Maya, his wife , disho 

justified . The case of the worker is one of total 

denial. This is found to be not true . The miscon 
nestly to raise unlawful gains. 

ducts proved are serious ones. There is no reason 
( iii) that he unauthorisedly raiseil a deposit loan to take a lenient view . I am therefore not inclined 

of Rs. 1500 PN 3282 doted 26 -2 - 1982 to interfere in the punishment imposed by the mana 
by charging DC DC receipt No. 62 /81 for gement. The punishment meted out is justified . I 
Rs. 2000 standing in the name of Smt. K . find yo . 
Kamalakshy Amma and himself as E or S 

I therefore pass an award upholding the cism s al 
Deposit without the consent of Smt. K 

of Sri V . K . Vijayan Pillai. 
Kamalakshy Amma. He had also executed 
security documents individually violating 

D . VELAYUDHAN NAIR , Presiding Officer 
the Central Office directions and regula 

[No . L -12012174088 -D .11( A )] IRB - IJ 
tions. 

PADMA VENKATACHALAM , Dy. Secy. 
( iv ) that he had in collusion with Sri Ramesh Pai, 

APPENDIX 
Manager of the Branch , Sri E . U . George 

Witness cxamined on the side of the management 
Assistant Manager of the Branch , had open 

MW1. A . S . Ramakrishnan 
ed and operate tow fictitious Current Ac 
counts in the name of ( 1 ) Mis Manipadam Exhibits marked on the side of the management. 
Agencies and Contractors ad ( 2 ) Mls . Blue Ext. Mi. Enguiry report . 
Star Agency with ulterior motives, 

Ext . M2. Enquiry proceedings . 
(v ) That his shove sair dishonest acts were highly Ext. M3. Statement of facts. 
orciudicial and determintal to the interests 

Witness cxamined on the side of the workman 
fof the Bank and were also subversive of its 
discipline, 

WWI. V . K . Vijayan Pillai. 

Exhibits marked on the side of the workman 
(6 ) The worker had armitted charges (1) to 
(iv ) in Ext. M31 - V and Ext M9- V marked in the Ext. W1, Photostat copy of Terms & Conditions . 
enguiry and in Ext, M2 markrent in this court. As 
against this he deposes ac WW1. Reoarding Fxt. Ext M2. Letter No. PD / 1497382 dated 15th May 
M9- V marked in the enquiry the case of the worker 

1982 from the Chief Executive Officer, The 
in the claim statement is that the witnesses cramined 

Dhanalakshmi Bank Ltd . addresseed to Sri 
in the enquirv yiz , Mls. Sasikumar, Krishnamoorthy 

V . K . Vijayan Pillai, clerk , Dhanalakshmi 
and Ravikumar had extracted the statement using 

Bank Limited Vaikom Branch . 
undue influence , coercion and frond The statement 

Ext. W3. Certificate issued by the Chairman , The 
was dictated by them . But as WW1 (nage 4 & 51 
he says that the statement was given to the chairman 

Dhanalakshmi Bank Ltd . Regd . Office, Trichur . 
of the bank at Trichur Head Office . 

D . VELAYUTYAN NAIR , Presiding Officer 
( 7 ) Ext. M3 is the memorndum of andent filed by 
the worker. He admitted his signature in Ext M3. 

off front , 15 , 1990 
There is his signature in Ext. M2 enquiry proceedince , 
There is his signature in the deposition when he was 

3 . 1067 - TETT , otufifa ( ft 
examined as WW1. He denies his signature in Ext Vid ) afuf744, 1946 ( 1946 FT ?0 ) firm 
M31 - V marked in the enquiry . A comparison of ( क ) द्वारा प्रदान शक्तियों का प्रयोग करते हुए , और भाग्न मरकार के 
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New Delhi, the 20th March , 1990 
1988 97 fat i T, PARTITITI wa feit FT WITH Ü 

S . O . 1063,--- In pursuance of section 17 of the 
कहीं भी स्थित केन्द्र य मरकर या रेल प्रशासन के नियंत्रणा न भोयो 

Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
गिक स्यानों या किन प्रल पत्ता , प्रान या तेल क्षेत्र के संबंध में कत 

Central Government hereby publishes the award of 
अधिनियम के मन अपं . ल प्राधिक रियों के कृत्यों का प्रयोग बारने के लिए 

the Industrial Tribunal, Madras as shown in the 
f.7749 4.771 974 - - 

annexure, in the industrial dispute betwecr thc en 

ployer in relation to the management of Bank of 
1. #781 979 (Foto ) 

Madura Ltd . and their workman . 
2. HTFT 4,839 H 9: 11P9 ( ) 

ANNEXURE 
3. nr 7 A 87 YTH 41941 ( 

FT) 
2. उन अधिनियम के अन मभ , अपामें न रूप श्रम अममम 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL , 
( 

NADU , MADR IS 
IT ) Fi Tut of 17 59 514 -611 91 Fr 09, 77 strrer 
frui ff * : I Wafer # tulli :- - 

Saturday, the 16th day of September 1989 
THE OE 19 T4 .05 . gr .rtän 59 

PRESENT : 
(कंत्राय ) के प्रमाणन के प्रदेशों के विरुम प्रमाले यथास्थिति , कंवल 

Thiru K . Natarajan , M . A .. B .L ., 
487 T High ( Hina ) Tipa 4 * TA (Fr .2 ) 

Industrial Tribunal 
Ir i WiFi 

Industri. Dispute No 68 of 1980 
(F1. # . 19 . 11025/3 /86-1.9Tding 4- 148 

( in the matter of dispute for adjudication under 
भार . के . दाम प्रवर सचिव 

Section 10 ( 1 )(il ) of the Industrial Disputes 
New Delhi, the 15th March , 1990 

Act, 1947 between the workman and the 

Management of Bank of Maduru Tid ., 
S .O . 1062 - - In exercise of the powers conferred by 

Madurai) . 
clause ( a ) of section 2 of the Industrial Employment 

BETWEEN 
( Standing Orders) Act , 1946 (20 of 1946 ) and in 
supersession of the notification of the Government of 

Shri S . T . Sankara Subramanian , Slo Shri S .P . 
India in the Ministry of Labour No, S : 0 . 3042, dated 

Thirumoolanathan , 7 -21, South Street , 
the 21st September, 1988 , the Cetral Government 

Thiruvalangadu - 609 810 , Thanjavur Distt. 
hereby appoints the following officers to exercise the 

( Tamil Nadu ) . 
functions of Appellate Authorities under the said 

AND 
Act in respect of the industrial establishments under 
the control of the Central Government or a railway 

The Chief Officer, Bank of Madura Ltd ., 
administration or a major port , ming or vilfield , situ 

33 , North Chitrai Street, Madurai-625 001. 
ated any where in India, namely : 

REFERENCE : 
(1 ) The Chief Labour Commissioner (Central ). 

Order No, L - 1201121145 /85 - D . IV ( A ), dt. 
(2 ) The Joint Chief Labour Commissioner 

1 - 10 - 1986 of the Ministry of Labour. 
(Central) . 

Government of India , New Delhi, 
(3) All Deputy Chief Labour Commissioners 

This dispute coming on for final hearing upon 
(Central). 

perusing the reference, claim and counter statements 
2 . All the appeals under the said Act will be add 

and all other material papers on record and upon 
ressed to the Chief Labour Commissioner (Central) , 

hearing the arguments of Thiru S . Vaidyanattan for 
who will allocate the appeals to any of the said Ap 

Tvl. Row & Reddy and V . Parthiban , Advocates 
pellate Authritics. 

appearing for the workman and of Thiru S . Jayara 

man , Advocate for the management and this dispute 
Provided that appeals against the orders of certifi having stood over till this day for consideration , this 
cation of any Deputy Chief Labour Commissoiger Tribunal made the following : 
(Central) as Certifying Officer will be licard only by 
the Chief Labour Commissioner (Central) or the 

AWARD 
Joint Chicf Labour Commissioner (Central) , as the 
case may be. 

This dispute between the workman and the 

Management of Bank of Madura Ltd ., Madurai arises 
[ F . No. S - 1102513 86 -CLT CLS -I Coord .) out of a reference under Section 10 ( 1 ) ( d ) of the 
R . K . DAS, Under Sccy . Industrial Disputes Act, 1947 by the Government of 

India in its Order No . L -12012145185 - D .IV ( A ) , 
Té fati, 30 

dated 1 - 10 -1986 of the Ministry of Labour for ad 
, 1990) 

judication of the following issue : 
HET . 97 1083 -- wolftri ferate vifarah , 1917 ( 1917 [ 
14 ) T UIT ! 17 garro i 

" Whether the action of the management of Bank 
4 ATENT 519 77€ 17 . 
के प्रबंधतंत्र में लोगों और 

of Madurai Limited , Central Office , 758 , 
कमरों के मेघ, गलया में 

Anna Salai, Madras in terminating the ser 
निविष्य प्रौद्योगिक विवाद में पायोगिक अधिकारण, मनाम के पंवार का 

vices of the workmen Shri S . T . Sankara 
fuifita 77 

Subramanian with effect from 9 - 9 - 1975 is 


Auctions of pats the folloss, the Cois 
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Juswed 1 not, to what rele the sala 
WUanulull is enuued 7 " 


2 . Tut viana Pauhon avcunuts are luat che peu 
tioner was appoinicu ou 40 - 0 - 1914 by the Nespune 
ucnt-bank as an Assistant ju me cm rund voyait 
dient Or wie Dailt at Madurai on a contract vor a 
pcriod UI Sux iuvints on a cunsouvatea salary OL 
Rs. 150 per month . One vi the conditions was that 
on the expiry of tue contract period , the bank reserved 
the rigut 10l a te nis services without uutice . On 
14 - 2 - 1973 we reutioner received an order that he 
was terminated on 22- 2 - 19 / 5 on the expiry of the 
contract. He was coing the job in regular nature 
and his lunCuong could in no way called feinporary . 
He was given another appointment order on 5 - 3 - 75 
on the same terms and conditions. Again an order 
of term .nation was passed on 29- 8 - 1975 terminating 
the services of the Petitioner with effect from 9 - 9 - 75 . 
The Petitioner had worked for 360 days until his 
termination . He had continuously worked for inore 
than 240 days in a 12 calendar months preceding 
9 -9 - 75 . Hence he fulfilled the requirements of the 
continuous service . The Petitioner could not be 
terminated without following the procedure prescribed 
in Section 25 - F of the Act. The job performed by 
the Petitioner continued to be there in the Respondent . 
Bank , he requested the Bank by his letter to take hini 
in servicc but of no avail . The Bonk re -employed 
three other persons nainely Muthuramalingam , 
Karuppiah and Govindaraj, who were appointed as 
Assistants in the same manner as he was appointed 
and whose services were also terminated like that 
of the Petitioner. Those persons were juniors to the 
Petitioner. Hence he made a representation for 
regular absorption into the Bank s services on 
27- 12- 1984 . The conciliation ended in failure . The 
action of the Bank in terminating the services of the 
Petitioner on 9 -9 - 1975 is in violation of Section 25 - F 
of Industrial Disputes Act. The threc other persons 
who were juniors to the Petitioner have bcen appoint 
ed in violation of Section 25 - H of the J. D . Act. 
Ilence the claim for reinstatement. 


a conlucl Dass. Herve Luc questo ut illenca 
MIL Curcuşduun . Will noç araw, Ay Pet CCAL 
ашсципеul 10 ше аеціноді соnd aci, under Sccup 
LIVU ) 100 ) termuation ou ine Peuyuner on I expiry 
oi me periul 01 contract cannot be treatcu as recrului 
incit. Tue Responacnt uenies that inres persous 
who were juniors to him were re -employed as regular 
ciuployees . They were giveu employment on the 
basis of individual application and on the basis of 
assessment of their merits . The explanation for delay 
in preferring the dispute cannot be accepted . Hence 
the craim is liable to be rejected . 

4 . The points for determination arc (i) whether 
the termination of services ot tnc Petitioner with chect 
from 7 - 9 - 19 15 is justified ? (11) 10 What reliet 

5 . Petitioner examined bimseli as W . W . 1 . No 
oral evidence was adduced on the side of the Res 
pondent. Ex . W - 1 to W - 13 were marked on the side 
of the Petitioner. No documents were marked on 
the side of the Respondent. 

O . Y , W . , ob 1113 VULAW wuuiu par LU LILC act 
UL Lis cwpluyucul utne Lu runu vupaiment 0 . 
ne Rcsponucul lum 20 - 8 - 19 / 4 10 y - y - 191) till nus 
Lemonauon . He woulu De EX . Wy to Y - 11 in : 
Various letreis auuressed by him 10 inę Kcspondcn 
DdIn to aosoro ni 110 tnt regular SUIVICE or tuc 
Dak. 11 tae cross - examination ne would adint that 
ho has been appointed on a contract basis on a con 
solidated salary of Rs. 150 and he had bcen termi 
dated after the expiry of his contract under Ex . W - 2 
order. He would again refer to his fresh appoint 
ment under Ex. W - 3 on a consolidated salary of 
Rs. 200 and subsequent termination under Ex. W - + 
on the expiry of contract perjod . He would also 
concede the Chit Fund Departinent ceased to func 
tion in 1978 . In the light of his evidence it is nol 
seriously disputed that though he was appointed on 
a contract basis , he worked continuously for 2 :10 days 
during the period of 12 calendar months. The Res 
pondent did not choose to deny categorically that the 
Petitioner did not work for more than 240 days . In 
short, there is no contract evidence on the side of 
the Respondent that the Petitioner did not work for 
240 days. In view of this fact it is vehemently con 
tended by the learned counsel for the Petitioner that 
thc retrenchment of a worker by not coniplying with 
thc provisions of Section 25 - F would result the order 
of retrenchment as not valid . Therefore he is entitled 
to be reinstated . On the other hand the plea of the 
Respondent Counsel is that the retrenchment uuchi 
less would not comply in this case since the Petitioner 
has becn appointed on a specific contract. Inci 
dentally he refers to the very order of appointment 
uncler Ex. W - 1 , dated 20 - 8 - 1974 issued to the Peti 
tioner hcrein that he was appointed oui contract for 
a period of six nionths on a consolidated salary o ! 
Rs. 150 p . m . The order further says ay per condi 
tion 5 " on the expiry of period of the contract the 
Bank reserves the right to terminate his services 
without notice ." Ex . W - 2 is the Order dated 14 - 2 -75 
specifically stating that on the expiry of the contract 
( i.e .) on 22 - 7 - 1975 hc would be terminated . Again 
it is scen under Ex. W - 3 , Order, he was appointed 
on contract for a period of six months on a consoli 
dated salary of Rs, 200 . This order of appointment 
also contains a condition under 5 reserving the right 


short, theredent that this fact it is 


3 . The Respondent in its counter statement states 
that the Petit oner was appointed as Assistant op 
contract basis for a period of six months on a conso 
lidated salary of Rs, 150 ; that he can be terminated 
by giving one months notice . The Bank also reserved 
its right to terminate the services of thc Petitioner 
on thc expiry of the contract without notice . Accord 
ingly he was terminated on 22 - 2 - 75 . Agam hc was 
appointed for another period of six inonths by an 
order dated 5 - 3 - 1975 on the same terms and condi 
tions on a consolidated rate of pay of Rs. 200 , Again 
on 29 - 8 - 1975 he was terminated with elect from 
9 - 9 - 1975 . He was appointed purely on non -renew 
able contract basis and that too only as Assistant in 
the Chit Fund Department. The Chit Funds was 
stopped in the Bank in view of the restrictions of 
the Reserve Bank of India , since 1978 . The present 
dispute has been raised after a lapso , of clever ycars . 
It was belated in time. The reference is also to be 
rejected on this ground . It is in -correct to state 
that he worked for 360 days . Even assuming be 
worked for 240 days he cannot claim the benefits 
under Section 25 -F since he was engaged only on 
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on the Respondent Bank to terminate the services 

in respect of a particular contract work un 
without notice . Ex. W - 4 is the order dated 29 - 8 - 75 

dertaken by the Petitioner. Those three per 
terminating the services of the Petitioner with effect 

sons were employed for several sich periods 
from 9 -9 -95 on the expiry of contract period . Thus 

and for several such contracts, as per the 
it is seen , the Petitioner was appointed only on a 

order of appointment and those appoint 
contract for a specific period , reserving the right on 

ments came to end as soon as the job was 
the Respondent-Bank to terminate the Petitioner on 

over, When dispute was raised by those three 
the expiry of contract period . However, he having 

persons questioned the non -employment and 
completed 240 days of service , hc questioned the 

claimed relief. The Labour Court in hold 
order of termination as not legal, since the Respon 

ing relied on 1970 - II - L . L . ). pagc 454 ) and 
dcnt- Bank has not complied with Section 25 - F of 

came to the conclusion that even casual lab 
the ID . Act. 

ourers are included in the definition of 

" Workman " in Section 2 ( s ) of the Industrial 
7 . In this connection he would straightaway drew 

Disputes Act , and , therefore , they were en 
my attention to a decision reported in 1976 - I-L .L . J . 

titled to reinstatement." 
page 478 ( State Bank of India y , Sundaramoney ). 
That was a case where the Supreme Court has held The High Court hold , 
that 

" Those persons were appointed only for a speci 
" If the workman swims into the harbour of 

fic period or for a particular work and as 
Section 25 - F , he cannot be retrenched 

soon as the period was over or the work 
without payment at the time of retrench 

was over their employment automatically 
ment compensation computed as prescribed 

came to an end and there is no rule of law , 
thercin rcad with Section 25 - B ( 2 ) ." 

which contemplates such an employee must 

be given work again by thc employer." 
The Supreme Court further held , 

In 1975 - 11 - L .LJ, page 78 ( Palaniswami v . M .C . W . 
“ Retrenchment" is no longer terra incognita but Employees ) the facts of the case arc that the petitio 

area covered by an expansive definition . ner was appointed as Assistant Accountunt on proba 
It means, " to end , conclude, cease " in the tion by the first respondent. The probation was perio 
present case , the employment ceased , con dically extended from time to time for unsatisfactory 
cluded , ended on the expiration of nine days work . Finally he was given sone alternative job and 
automatically, may be , cessation to all the since did not accept the alternative job , his services 
same." 

were terminated by giving one month s pay and by 
" A termination is where a term xpires either by 

giving one mooth s notice . Then the Petitioner therein 
the active step of the master or the runjiing 

had preferred an appeal to the Additional Commissio 
out of the stipulated term . To protect the 

ner for workmen s compensation under Section 41( 2 ) 
weak against the strong, this policy of a 11 

of the Tamil Nadu Shops and Establishments Act, 
prehensive definition of 2 ( 00 ) has been 

1947 and that appeal was dismissed . It is to quash this 
effectuated .” Termination embraces not mare 

order that the present writ petition hus been filed . In 
ly the act of termination by the employer 

that case the probationer was terminated without con 
but the fact of termination , however, pro 

ducting enquiry . Hence a question arose beforc the 
duced ." 

High Court whether the termination of services of a 

probationer must be preceded by enquiry . The High 
In that case the worker was appointed as a cashier Court held : 
by the State Bank of India , Off and on , between July 
4 , 1970 and November, 18 , 1972 . Jie Intermittent 

" Since the termination was not for misconduct 
breaks notwithstanding , his total number of days of 

or by way of punishment the question of 
employment answered the test of " deamed " ontinuous 

conducting an enquiry did not arise." 
service within Section 25 - B ( 2 ) of the Act. But lie was The High Court did not agrce the enquiry is neces 
terminated on the ground , the appointment is purely Sary as provided for an enquiry in case of misconduct 
a temporary one for a period of nine days but he inay of the worker , The High Court distinguished the Tamil 
be terminated earlier, without assigning any reason Nadu Shops and Establishments Act from that of In 
thereforc at the Bank s discretion ; the mployment dustrial Disputes Act. This decision has no bearing 
will automatically cease at the expiry of the period on the point since the person concerned in this dis 
of 18 -11 - 1972 

pute arising under Industrial disputes Act. 
8 . As against this decision , the learned counsel for 

10 . The learned counsel for the Respondent besides 
the Respondent relied on 1974 - I - L . L . ), page 459 ; relying on those decisions also relied on Section 
1975 - | -- L . L .J . page 78 and contunded that the 2000 ) (bb ) of the Industrial Disputes Act And and 
Petitioner has no right of employment and therefore 

urged that Inc having been terminated on the expiry 
he cannot claim re - employnient . 

of contract as pcr stipulation would not uiount to re 

trenchment. Section 2000 )(bb ) reads as follows : 
9 . In 1974 - I- L . L . J. page 459 (Management of 
Crompton Engg . Co. (Madras) v . The Presiding Off 

" Termination of service of a workman as a result 
cer and others ) the facts are, 

of the non -renewal of the contract of cmp 

loyment between croployer and the work 
" The Crompton Engineering Company, Petitionen 

man concerned on its expiry , or - of · such 
before the High Court employed respondente 

contract being terminated under stipulation in 
2 to 4 temporarily for a specific period or 

that above contents therein ," 


Sot for the Petitioner is dir -ctly applicable tothe Re 
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Amended Section of 2 (00 ) (bb ) came into effect from making constant representations to the Respondeut 
18th August 1984 whereas thc Petitioner was termi. and since his parents were ill, he could 101 take pro 
nated with effect from 9 - 9 - 1975. Therefore the leran mpt action and that he was ignorant of law and there 
ed counsel for the Petitioner pointed out that the fore the delay has occurred . But he has not chosen 
Respondent cannot take shelter under Suction 2000 )(bb ) to depose the reasons of delay . Thus it seen the inor 
raise a plea that there is no retrenchment in this case , dinate deluy would weigh against the petitioner. 
On the other hand , the learned counsel for Respon 

13 . Viewed from any angle , the Petitioner is not 
dent contended since the dispule was raised only in 
1985, Section 2 (00 )( bb ) would be attractual even tho 

entitled to succced . For all these reasons, the termi 

nation of the Petitioner by thc Rcspondent- Bank is 
ugh the termination was on 1975 . In short his version 

justified . 
is by reason of raising the dispute in 1985 after umen 
ded Section 2 ( 00 ) can be taken up as applicable to 14 . POINT (ü ) : In the result the petitioner is not 
cases even in 1975 that is with retrospective effect. cntitled to any relief. The claim is rejected . An award 
This contention has straightaway to be rejected in view is passed accordingly . No costs . 
of decisions reported in 1975 - } I - L . L . J. Page 352 and 
1985 - II- L .L .J , page 351 , 

Dated , this the 16th day of September, 1989 , 

THIRU K . NATARAJAN , Industriul Tribunal 
11 . In as much as Section 2 (00 ) (bb ) cannot be 

[No. L - 12012145 85 - D .IV ( A ) IR (B ) - 1] 
avaited by the Respondent-Bank , a question would 
risc whether it amounted to retrenchment, since the 

KANWAR RAJINDER SINGH , Dy. Sccy . 
Peiitioner was appointed on the basis contract for a 

WITNESSES EXAMINET) 
specified period . In this conncction , the Icarncd couli 

For workman — W .W .1 - -- Thiru S . T . Sankara 
sel for the Petitioner would streneously contend that 
1976 - 1 - L . L .J . page 478 is directly applicable to Mis case 

Subramanian ( Petitioner -Workınan ). 
and therefore any aniount of argument by the Roy 

For Management : Nonc . 
pondent on the basis of contract of service cannot be 

DOCUMENT MARKED 
invoked . At this stage it is signicſant to note the wor 
ker in 1976 - 1- L . L .J . page 478 was appointed as a 

For Workman : 
cashier temporarily . But in this case , the Petitioner 

Ex . W - 1|20 - 8 - 74 — Appointment order issued to 
has been appointed on Jontract for six months as 

the Petitioner Workman ( copy ). 
can be seen from Ex , W - 1 , 1 - 4 . Therefore the facts 

Ex . W -214 - 2 - 75 - Termination order issued to 
in this case squarely fall under the ambit of law laid 

the Petitioner Workman ( copy ). 
down by the Madras High Court in the decision re 
ported in 1974 - I- L .LJ. page 459. 

Ex. W - 315 -3 -75 - Appointment order issued to 

the Petitioner - Workman ( copy ) . 
12 . Incidentally it is also urged by the learned coun 

Ex , W -4129 - 8 - 75 — Termination order issued to 
sel for the Respondent that the Respondent Bank has 

the Petitioner- Workman (copy ). 
closed its Chit Fund business in 1978 . W . W . I was ap 
pointed as Assistant in Chit Fund Departmert has ad 

Ex . W -512 -3 - 85... Dispute raised before the Re 
mitted in the cross -examination that the Chit Fund 

gional Labour Commissioner (Central), 
Department is not functioning since 1978 . While so it 

Madras (copy ). 
is the case of the Respondent that even assuming he 

Ex, W -6 /26 -6 -85 _- Management s reply to the 
is cntitled to be reinstated it cannot be done so in as 

Regional Labour Comnii , sioner (Central ) , 
much as there is no post available for reinstatement. 

Madras ( copy ). 
He again relied on the above decision reported in 
1974 - I- L . L . J. page 459 (Management of Crompton 

Ex , W - 7 | 3 - 12 - 85 - - Reply sent by the Petitioner 
Engg. Co . v . Presiding officer ) it has been held : 

workman to the Assistant Labour Commis 

sioner ( C ), Madras (copy ). 
" Essentially , an order of reinstatement postulates 

Ex, W - 8112- 12 -85 - - Conciliation Failure Report 
the cxistence of a post in which the particu 
lar person was working and with the refe 

(copy ) . 
rence to which his cmploymct was termi 

Ex. W9/ 17 -11- 75 — Petitioner - workman s letter 
nated . When there was no post and there was 

to the Management- Bank for regularisation . 
no terminution of employment, but only 

Ex. W - 10 4 - 12 - 78 — Petitioner-workman s letter 
there was the employnicit of a particular in 

to the Management- Bank for regularisution . 
clividual for 3 sp - cific period or for a speci 
fic work , the othployment automatically 

Ex. W - 11| 3 -5 - 80 — 

-- do - - 
came to 20 end on the cxpiry of such 

Ex. W - 12 .27 - 12 - 84 — Petitioner-workian s letter 
period ” 

to the Chief Officer, Staff Department of the 
This finding syuarely applies to the present case . 

Manageincnt- Bank requesting for permanent 
The contention of the learned counsel for the Respon 

job . 
dent has got to be accepted in this view also . Tliat 

Ex. W - 13 21- 1 -85Reminder to the Chief Offi 
upart, the learned counsel for the Respondent drew 

cer, Staff Department of the Management 
my attention to a fact that the Petitioner was termi 

Bank requesting for pernianent job . 
pated in 1975 and mai dispute some time in 1985 
nearly after ten years and thereforihet not justified 

Fut Vanagement ; NII .. 
in claining the relief Of courso : ilia Peditioner gives 

THIRU K NATARAJAN , Industrial Tribunal, 
some reasons in his claiin statement that lie had been 


the Marely fall .1, W . for six he Petitions a 


ported 


pointed 
in the not fu 


mitted 
tment 
of the 


is the case to be rein: post availablecision 
ren romp 


ng sinchat there has aldo 
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utility cervice for the purpose of the said Act, for a 
period of inonths from the 16th (October , 1989%B 

And whereas , the Central Government is of opi 
nion that public interest requires the extension of 
the said period hy a further period of six months ; 


न [ri , 1 5 , 14110 
पा . प्र . 1064 - जेन्द्र मबार न कर समाधान हो जाने पर 
कि लोकदिन में करन अशान कियागमिट , बम्बई को , जो 
प्रोद्योगिक विवाद अधिनियम , 1947 ( 1 1947 का 1 4 ) की प्रयम अनसनी 
म निर्दिष्ट है, न प्रापिम Hi fe, लोपः पयोगी मेय! 
घोषित किया जाए , 

अतः अत्र प्रौद्योगिक विवाद अधिनियम , 1917 की धारा 2 के खंड 
( । के बंट ( vi ) द्वारा प्रदान गरियो वा पाग करता हु र केन्द्रय 
भरकार उमा उज्याग का का अधिनियम 2 जनों लिए काल 
प्रभाष मे छ. म म की कमावधि के लिः लोक उपयोगी सेव : घोषित 
करती है । 

[ मंडप - 2017 3/ 85 - 1 . I ( प.) ] 


Now, therefore, in cercise of the powers confer 
red by the proviso to sub -clause ( vi ) of clause ( n ) 
of section 2 of the Industrial Disputes Act, 1947 ( 14 
of 1947) , the Ccntral Government hereby declares 
the mid industry to be a public utility service for the 
purpose of the said Act, for a further period of six 
months from the 6th April, 1990 . 

No. S- 110171685 - D .I( A )] 


नई दिल्ली, 25 मार्च, 19900 
का . . :(066 केद्रीय सरकार ने यह मम धान हो जने पर कि 
ग्लोटिस में ऐमा घारना अपेशिन था , प्रौद्योगिक विवद अधिनियम , 
19.17 ( 1947 फ 14 ) की धारा के संर ( द ) के उप ( vi ) के 
उपबन्धों के अन मरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना 
प्रा . प्रा . 28. 8 दिनांक 11 अक्तूबर, 1989 मारा भग्नेसाइट सनम उद्योग 
को उन अधिनियम के प्रयोजनों के लिए 11 अक्तूबर , 1989 में 
४. माम फी माय वधि के लिए लोक उपयोगी सेया घोषित किया था 


और केन्द्रीय सरकार की राय है कि लोकहिन में उक्तो कान वधि 
को छ . म म के पोर न वधि के लिए बनाया जाना अपेक्षित है . 


New Delhi, the 21st March , 1990 
s. o . 1064. - Whereas the Central Government is 
satisfied that the public interest requires that the 
India Government Mint, Bombay which is specified 
in the First Schedule to the Industrial Disputes Act , 
1947 ( 14 of 1947 ) , should be declared to be a 
public utility service for the purposes of the said 
Act; 

Now , therefore, in exercise of the powers confer 
red hy sub . clause ( vi ) of clause ( n ) of Section 2 
of the Industrial Disputes Act, 1947 , the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the said Act for a period of six 
months. 

[ No . S - 1101713785 - D .I( A ) ] 

प्रदेश 
_ _ क पा . 1065. - --केन्द्रीय सरकार ने यह समाधान हो जाने पर कि लोकहिम 
में ऐसा करना अपेक्षित पा , प्रोद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 2 के दंड ( vi ) के उपबंध ( 2 ) के उपबन्धों के 
मनमरण में भारत सरकार के श्रम मंत्रालय की अधिसुचना नमयः का . प्रा . 
2616 दिनांक 28 सितम्बर , 1989 द्वारा भारत सरकार टकमाल , मलकत्ता 
को उक्त अधिनियम के प्रयोजनों के लिये 6 अक्तूबर , 1989 मे छह माम 
की कल वधि के लिए लोक उपयोगी मेषः घोषित किय था । 

मौर केन्द्रं या मरका र मी रया है कि लोकहित में उन मालावधि को 
छह माम की और कालावधि के लिए बनाया जाना अपेक्षित है । 


प्रतः अब प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 2 . 14 ) को 
धारा 2 के खंड ( 3 ) के उलंड ( vi ) के परन्तु द्वारा प्रबल शक्तियों 
का प्रयोग करते हम , केन्द्रीय मरखा र उद्योग उन का जल अधिनियम के 
प्रयोजनों के लिए 11 अप्रैल , 1990 से छ: मास को और कान वधि के 
गिर लोक उपयोगी मेला धापिम करती है । 

[ ( फा . नं . पम - 11017/ 8/ 35 - - 1 ( ए )] 


New Delhi, the 28th March, 1990 


त: अब योद्योगिक विवाद पधिनियम 1947 ( 1947 क . 14 ) को 
धारा 2 के रशंषु ( ढ ) पं. उपखंड ( vi ) के परन्सुफ बारा प्रदस्त शनियों 
का प्रयोग करते हुए , केन्द्रीय सरकार उल उद्योग को उक्त अधिनियम के 
प्रयोजनों के लिय 6 अप्रैल , 1990 में छह माम की मोर कान वधि के 
लिए लोक उपयोगी सेवा घोषित करती है । 

[ फा . नं . एम - 11017/ 5/85 - 1 . I ( प ) ] 


. S . O . 1066 . - Whereas the Central Government have 
ing been satisfied that the public interest so required 
had, in pursuance of the provision of sub - clause (vi) 
of clause ( n ) of section 2 of the Industrial Disputes 
Act, 1947 ( 14 of 1947) , declared by the notification 
of the Government of India in the Ministry of La 
bout S . O . No. 2828 dated the 11th October , 1989 
the Magnesite Mining Industry to be a public utility 
service for the purposes of the said Act, for a period 
of six months, from the 11th October , 1989%; 

- And whereas, the Central Government is of opi 
nion that public interest requires the extension of 
the suid period by a further period of six months; 

N. w, therefore, in exercise of the powers confer 
red by the proviso to sub - clause ( vi) of clause (n ) 
of section 2 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) , the Central Government hereby declares 
the said industry to be a public utility service for the 
purpose of the said Act, for a further period of six 
months from the 11th April, 1990 . 


ORDER 
S. O . 1065 . – Whereas the Central Government have 
been satisfied that the public interest so required 
had, in pursuance of the provision of sub- clause ( vi ) 
of clause ( n ) of section 2 of the Industrial Disputes 
Act, 1947 ( 14 of 1947) , declared by thc notification 
of the Government of India in the Ministry of La . 
bour S . O . No. 2828 dated the 11th October , 1989 
the Magnesite Mining Industry to be a public 
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नई दिल , 30 म . 4 , 1990 


ANNEXURE 


BEFORE SHRI ARJAN DEV PRESIDING OFFI 
CER CENTRAL GOVERNMENT, INDUSTRIAL 

TRIBUNAL , KANPUR 
Tindustrial Dispute No. 71188 


In the matter of dispute between 


The General Secretary UPBOB Employees 

Union Clo Bank of Baroda, 90165 Ifti 
kharabad Chamara Mandi, Kanpur . 

AND 


Regional Manager , Faizabad Region, Bank of 
Baroda, 19 , Way Road, Lucknow. 

AWARD 


का . प्रा . 1067. — केन्द्र य मरकार ने यह मम धान हो ज ने पर कि 
लोकहित में सा करन. अपेक्षित था , प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 मा 14 ) फ. धारा ? के खंड ( न ) के उपखंड ( vi ) के उपखण्टों 
के मनमरण में भामा मरकार के प्रम मंत्रालय की प्रगिस् चना मंगना का 

I . :: 747 दि . 9 अक्तूबर, 1989 द्वारा य यम यो को 
उक्त अधिनियम के प्रयोजनो के लिए 20 पनुबर , 1989 मे छह माम 
की नस यधि के लिए ला क उपयोगी सेवा घोषित किया था , 

पर केन्द्रीय मरकर की राय है कि लोक हस में उस कलावधि 
को छह म म क मोर. काल वधि के लिए बढ़ाया जन अपेक्षिन है , 

मत: अब प्रागानिक विवाद अधिनियम 1947 ( 1947 का 14 ) की 
धाग के कंद ( म ) ये उपखण्ड ( vi ) में परन्क द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्र "य मरकर 347 उद्योग को उपा अधिनियम के 
प्रयोजनों के लिए 20 प्रोल , 1990 से छह मम फै। और कालावधि के 
लिए लाक उपयोगी मेवा घोषित करना है । 
[ फा . नं . गम - 110 ! 7/10 65 - ई . I ( प ) ] 

नन्द ल. ल , प्रबर मचिव 
New Delhi, the 30th March, 1990 
S .O . 1067 ,- - Whercas the Central Govcınment 
having been satisfied that the public interest so re 
quired had , in pursuance of the provision of sub 
clause ( vi) of clause ( n ) of section 2 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947) , declared by 
the Notification of the Government of India , in the 

Ministry of Labour S. O . No. 2747 dated the 9th 
October , 1989 the Uranium Industry to be a public 
utility service for the purposes of the said Act, for 
a period of six months, from the 20th October, 1989 ; 

And whereas , the Central Government is of opi 
nion that public interest requires the extension of 
the said period by a further period of six months ; 
___ Now, therefore, in cxercise of the powers confer 
red by the proviso to sub- clause ( vi) of clause ( n ) 
of section 2 of the Industrial Disputes Act , 1947 ( 14 
of 1947 ) , the Central Government hereby declares 
the said industry to be a public utility service for the 
purpose of the said Act for a further period of six 
months from the 20th April , 1990 . 

[ No . S -11017/ 10/ 85 - D .I( A ) ] 
NAND LAL, Under Secy . 


1 . The Central Government, Ministry of Labour 
vide its notification No. L - 12011 122 87 - D . II ( A ) 
dated 1 -6 -89 , hus referred thc following dispute for 
adjudication to this Tribunal : 


" Whether the action of the management of 

Bank of Baroda , in not granting 1 / 3rd of 
the wages to Shri Barsati , part time sweeper 
Bhadare Bazar Branch, w . e.f. March 1985 
onwards , is justified ? If not, to what re 
lief is the workman entitled ? " 


2 . In this case after the cross of the workman on 
2 - 6 - 89 , his evidence was closed . Thereafter , dates 
were fixed for filing of affidavit evidence by the man 
agement, on 30- 11 - 89, the workman Shri Barshati 
moved an application with the prayer for giving a 
no claim award as dispute between him and the marr 
agements has been rcsolved and there remains no 
grievances from his side against the management. 

3. In view of the said application of the workman 
the reference order has become infructuous. 

4 . The reference is answered accordingly . 


ARJAN DEV , Presiding Officer 

[ No. L - 12011/ 122/ 87- D .II( A ) ] 


नई दिल्ली, 23 मार्च , 1990 
.. का . प्रा . 1068. - पौयोपिक विवाद अधिनियम , 1947 ( 1947 का 

14 ) की धारा 17 के अनसरण में केन्द्रीय सरकार पैक आफ बडोवा के 
प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार यौद्योगिक अधिकरण क नपुर 
के पंचपट को प्रक गित करती है , जो केवीय मक र को प्राप्त हुआ था । 


का . प्र , 1069. — प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में केनीग सरकार इल हाबाद बैंक के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके ककरों के बंप, अनबंध में 
निदिष्ट प्रोद्योगिक विवाद में प्रौद्योगिक प्रधिकिरण भवनेश्वर के पंचपट 
को प्रम शित करती है , जो केन्द्र य मरकार को प्राप्त हुआ था । 


New Delhi, the 23rd 


March , 1990 


S . O . 1068 .- - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial dispute 
hetween the cmployers in relation to the Bank of 
Baroda and their workmen , which was received by 
the Central Government , 


S .O . 1069. — In pursuance of section 17 of the In 
dustrial Dispute Act, 1947 (14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal, Bhuvaneswar as shown in the 
Annexure in the Industrial dispute between the emp 
loyers in relation to the Allahabad Bank and their 
workmen , which was received by the Central Go 
vernment . 
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ANNEXURE 


INDUSTRIAL TRIBUNAL : ORISSA : 

BHUBANESWAR 


INDUSTRIAL DISPUTE CASE NO . 26 OF 1989 

(CENTRAL ) 


Dated · Bhubaneswar , the 17th February , 1990 

BETWEEN 
Thc Management of Allahabad Bank , 4 , Syed 
Amir Ali Avenue , Park Circus, Calcutta . 

. . . First Party -Management 

Vry . 
Their workmen represented through the General 

Secretary , Ali Orissa Alahabad Bank Emp 
loyees Union , Central Office , Naya Sarak , 
Cuttack . 

...Second Party -workmen 


: 21 , 1990 / 1, 1912 
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S . O , 1070 . - In pursuance of section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2 , 
Dhanbad as shown in the Annexure in thc Indus 
trial dispute between the employers in relation to 
the United Bank of India and their workmen , 
which was received by the Central Government. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

REFERENCE NO . 1 OF 1989 
In the matter of an Industrial dispute under Sec 

tion 10 ( 1 ) ( d ) of the I. D . Act., 1947. 
PARTIES : 
Employers in relation to the management of 

United Bank of India and their workmen . 
APPEARANCES : 
On behalf of the workmen . -- Shri R . S. 

Murthy , Advocate . 
On behalf of the employers - Shri B . Joshi, 

Advocate . 
ESTATE . — Bihar. 
JNDUSTRY . - Banking . 
Dated , Dhanbad , the 16th February , 1990 . 

AWARD 
The Govt. of India, Ministry of Labour in exer 
cise of the powers conferred on them under Section 
10 ( 1 ) ( d ) of the I. D . Act.. 1947 has referred the 
following dispute ot this Tribunal for adjudication 
vide their Order No . L - 12012 31088 - D . 2 (A ) , 
dated , the 7th November , 1988. 

SCHEDULE 


APPEARANCES : 


Nonc - - For the parties, 


AWARD 


The Government of India in the Ministry of La 
hour in cxercise of the powers conferred unon them 
hy clause ( a ) of sub - section ( 1) of section 10 of the 
Industrial Disnutes Act. 1947 (14 of 1947) and hy 
their Order No . L - 12011163178.DTICA ) dated 23rd 
November , 89 have referred the following dispute for 
adjudication by this Tribunal : 


" Whether the action of the management of 

Allahahad Bank in not Daving overtime 
allowance to the workmer for work done 
on 17 -01- 1978 is justified ? Tf not, to what 
relief are the concerned workmen entitled ?" 


“ Whether the action of the management of 

United Bank of India in dismissing from 
service Shri Malay Kumar Basu is justi 
fied ? If not, to what rclief is the work 
man entitled ?" 


2 . This case was nosted to today for hearing . Both 
marties are found absent inspite of repeated calls . 
They have also not taken any steps to -day. The 
arcond party -workmen have not filed any statement 
of claims desnitc registered notice. In view of the 
non - pneprarce of hoth the narties in the Tribunal 
and Jon -Aling of statement of claims hy the second 
martv -tyorkman , it can safely he inferrent that at 
mresant no disnytecuhsists hetiyeen the parties . 
Henre, a no disnute Amiatt is nassed . so far as this 
reference is concerned . Dictated and corrected by me. 


the workmat 
Berit 


11-1980erak 


S. K . MISRA , Presiding Officer : 

[No L -1201163178 - D . JICA )} 


The case of the workman is that the concerned 
workman Shri Malay Kumar Basu was appointed 
as permanent subs-staff Grade - IV in the United 
Bank Of India branch Ramgarh on 24 - 11 - 1981. A 
complaint was made by holder of savings bank 
account No . 755 of Ramgarh Branch of United 
Bank of India that on 19 - 7 -82 Smt. Lasbir Kaur 
had handed over Rs. 5001- to the concerned work 
man for depositing in her savings bank account 
No . 755 . But instead of depositing the said amount 
with the Bank the concerned workman made a 
false entry of Rs. 5001- in the Pass Book of Smt. 
Tasbir Kaur. Thereafter on 7 - 10 - 82. when Smt. 
Kaur produced her Pass Book at the branch for 
uptodating her account she came to know that tho 
sum of Rs. 500 - was not deposited by the con 
cerned workman in her Saving Bank account on 
19 - 7 - 8. and a false credit entry was made by him 


FOTO " TO 1070 -- fuifir farane fafara , 1947 ( 1.947 # 
14 ) Th 17 m qaru TT 972317 THIETT # 079 
हंरिका के पबंधतंग के मबस नियोजकों और उनके कर्मकारों के बीच, प्रन् 
बंध में निर्दिष्ट गौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
मं . 2 धनबाव के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
प्राप्त मा था । 
970 GI /90 - 8 


ed workman envelope of of the St. 
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in her Pass Book . Being asked by Smt. Kaur the m on activities failling which disciplinary action 
concerned workman refunded Rs. 500 - to her on wonld be taken against him . A well planned prog 
subsequent date . The allegation is that the con ruimios wus hatched up against the concerned 
cerned workman had temporarily misappropriated workman and the then Bank Manager had appro 
the said amount of Rs. 500 - for his personal gain . ached Smt. Jasbir Kaur at her residence and had 

It was further alleged by the management that persuaded her to make a complaint in writing aga 
as subordinate staff of the branch it was the duty inst 10 concerned workman . In the departmental 
of the concerned workman to carry documents and enquiry the Bank did not examine the complaint 
papers to various banks and parties for delivery Sut. Jasbir Kaur and as such the whole allegation 
against signatures of the concerned recipient in the levelled against the concerned workman was fit to 
Bank s Peon Book towards acknowledgement of he rejected . The concerned workman was not 
such instrument. It as found that on several occa afforded full and reasonable opportunities to adduce 
sions, such as, on 15 - 6 -82 , 16 -6 - 82 , 17 - 6 -82, evidence to cross -examine the management s wit 
3 - 7 -82 and 6 - 7 -82 the concerned workman put his ncsess . The enquriy officer acted in connivance with 
signature in the Peon Book as recipient The con the Bank Manager. The gravity of the misconduct 
cerned workman on 9 - 10 - 82 , 15 - 10 -82 , 29 -6 -82 , 

even accepted is not to such a great extent which 
21 - 8 -82, 1 - 9 -82 and 16 - 9 -82 put assumed signatures Warranty dismissal for committing misconduct by 
of the rccipients in the Peon Book towards the Grade-IV staff for the work of Grade- IJJ staff. The 
Teceipt of the documents and papers dirctced for order of dismissal is not a speaking order in as 
other Banks and parties with a malafide inicnt and much as it did not consider all the documents in 
purpose and obtained receipts on plain papers from the enquiry proceedings and the report of the en 
the officials of various Banks and parties against 

quiry officer. The appeal was rejected on the 
delivery of the instrument which were not deposited 

ground of time barred only and the appelate autho 
with the Bank . The management also alleged that 

rity ought to have condoned the delay and consi 
in the month of August , 1983 the concerned work . 

dered his appeal on merit. On the industrial dis 
min was found practising the signature of the Sr . 

pute raised before the ALC ( C ) a conciliation pro 
Manager of the Bank on an envelope of the Bank 

ceeding started which ended in failure and there 
and the concerned workman was found copying on 

after the present reference was made to this Tribu 
the envelopes sonc signatures of the Manager 

nal for adjudication . It is prayed that it may be 
which reveals malafidy intent and purpose by the 

held that the order of dismissal of the concerned 
concerned workman which was likely to prejudice 

workman is bad and illegal and he should be rein 
the interest of the Bank . 

stated with back wages and other benefits , 
On the above allegations the concerned workman 
was charged for committing acts of misconduct 
arr ounting to ( 1 ) misappropriation of Bank s fund 

The case of the management is that the con 
and (2 ) doing acts prejudicial to the interest of the 

cerned workman committed serious misconduct on 
Bank , 

19 - 7 -82 and on other dates for which he was 

charged for conmission of misconduct of mis 
The concerned workman submitted his reply to appropriation of Bank s fund and doing acts pre 
the chargeshect and the management not being 

judicial to the interest of the Bank . A chargesheet 
satisfied with the explanation of the concerned 

dated 1619 - 3 - 84 was issued to the concerned 
workman , a departmental enquiry was ordered in workman containing the facts constituting the mis 
which Shri Abhi Chakravorty the then Dy. Regional conduct charged against him . The chargcsheet was 
Manager. United Bank of India was appointed 

siged by the Dy . Chief Officer (Discipline ) Person 
as Enquiry Officer to conduct the departmental nel department, Head office who is comnetent to 
en quiry into the charges against the concerned initiato disciplinary proceedings as per the delega 
wcrkman . The enquiry officer found the concerned tion of power given to him . The concerned work 
workman guilty of the charges livelled against him . man submitted his reply vide letter datect 6 - 4 -84 
After considering the enquiry report the Dy. Chief denying the charges levelled against him . The com 
Officer - cum -Disciplinary officer , Head office , Cal cerne ] workman practically confession his guilt and 
cutta dismissed the concerned workman on 6 -12 - 86 , put forth plea on extenuating grounds for eronera 
The concerned workman filed for an appeal on tion of his charges . The management anpointed 
17 -12-87 against the order of his dismissal to Shri Abhi Chakravorty , Dy. Regional Manager 
the Chief Officer of the Bank but he « aid appellato (Bihar ) South Region of the Bank by letter dated 
authority rejected his appeal on 6 -1 - 88 . 

15 - 12 - 84 as Enquiry officer to conduct the enquiry 

against the concemed workman . The enquiry officer 
Forcibly and on persuation by the then Branch fixed the date of enquiry on 22 - 5 -87 and intimated 
Manager the concerned workman was forced to the same to the concerned workman hy le -ter dated 
work on Grade - TIT post in addition to his job of 6 - 5 . 05. The vepartmental enquiry was conducted 
Grade- IV . When the concerned workman was a on 22 - 5 -85, 10 - 6 -85. 22 - 8 - 85 , 4 . 11. 85 ani 5 . 11.85 
Gace- IV staff he was not supposed to handle the in presence of the concerned workman . The en 
documents pertaining to the work of Grode- TIT quiry was conducted according to the principles of 
staff. The corcerned workman was the Unit Secre natur iustice. The management witness were 
tary of the Union of the Bank cmployees and as examined in presence of the concerned workman 
such he had to take grievances of the employces to on his defence renresentative and they were given 
th ? Bark Manager from time to time for which full onnortunity to cross -examine the managemen s 
the then Bank Manager was annoyed with him witnesses . The manarcment exhihited documents 
and had verbally warned him to desist from the and concerned workman and his co -worker were 


the God with the 


expay enquiry was a 


Regional 


- 


- 


- 


MLE 2 septie a falsing the amoucturn home Bank 


11- 83 . It he had hand $ 2 for deposited inat size 
bir Kaur thurkman 
ono. 755. in the crudit Ext. 


[An II - 3 ( 11 )] 

ATT AT 27397 . MÍT_ 21, 1990/4a 1, 1912 

1341 
- - - - - - - - - - - - - - - - - - - - - - - - - - - 

- - - - - - -- - - - - - - -- - - - - - - 
given opportunity to cross- examine the manage 

Point No . 1 
ment s witnesss on the documents. The concerneu 
workinan was given full opportunity to give tus uw 

The concerned worktuan Shri lv , k . Busu has been 
statement, to produce his defcnce witness and docu charged on 3 counts. I will first take up charge No. 
ments in support of his defence . The enquiry olncer I which deals with the amount of salt . Jasbir Kaur 
conducted the inquiry fairly and properly . AL NU given to the concerned workman for depositing in her 
stage of the enqury the concerned workman raiseu Savugs Bank account at United Bank of India , Rall 
any objection against iho enquiry oficer or against garh brancii but the concerned wurkinali dia not de 
the manner oi conducting coquiry. The enquiry posit the said amount in her Saving Bunk account of 
ofticer was unbiased . Afler completing the enquiry , the Bank and the concerned workmau madu a false 
the enquiry officer submitted his enquiry report entry in the Saving Bank Pass Book of Snat, Jusbir 
dated 6 - 2 -86 holding the concerned workunan guilty Kaur showing the amount to have becal credited in 
of the misconduct charged against him . The en ihe Bank s Account but in fact the amount liad but 
quiry proceeding, ihe enquiry report and all relevant bejn deposited . The facts are almost aclmitted . It 
papers were persued at ditterent levels by the com will appear from Ext, M -2 which is reply of the con 
petent authority and it was decided to impose punish cerned workman to the chargesheet jixt . IV - 1 iliat 
ment of dismissal for the misconduct coninilled by Rs, 500 was given to him by Smt. Jasbir Kill, list . 
concerned workman . The concerned werkinan was MIE - 7 marked by the Enquiry Oficer is the statement 
issued with a letter dated 12 / 14 - 8 - 86 for submission which the concerned workman had given an 11 - 11-83 . 
of his representation , if any, against the proposal Il clearly shows that Smt. Jasbir Kuur nad g ven bin 
for his dismissal from service . 

Rs. 500 on 19 - 7 -82 along with her Saving Bank Puss 
He was also given opportunity to be personally Book for depositing tlie same in Unicit Bank of 
present before the disciplinary authority and to maku India , Ramgarh Branch and to return back the Pilss 
his submission if any against the proposed punishinicol . Book after depositing the amount. ho has furtler 

The concerned workman was dismissed from secvicu tried to give a falso explanation in Erl. ME- 7 Est . 
by letter dated 8 - 12 - 86 with immediate cflect under ME- 2 is the statement of Smt. Jasbir kuur made to 
the signature of the Dy. Chief Officer ( disciplinc) who the Manager United Bank of India , Ringarl branch 
is the punishing autliority . The concernical Workinuti on 4 - 11- 83 . It will appear from the statement of Jis 
had submitted an appeal to the appeilate authority for bir Kaur that she had handed over Ri, 50C to the 
reduction of his punishment iſ dismissal could not be concerned workman on 19 - 7 - 82 for depositin , inl er 
set aside. The appeal of the concerncıl worknian Saving Bank account No . 755 . It is stated that slic 
was not considered as he had not preſerred an appcal got hes Pass Book on 21 - 7 - 83 with the credit entry 
within the prescribed period . The concerned work of Rs. 500 on 19 - 7 -82 . It is further stated in Eit. 
man did not submit any satisfactory cause for delay MIL - 2 that on 7 - 2 -82 Smt. Jasbir Kaur went to the 
in filing the appeal and had not prayed for condona branch office of the bank for depositing Rs. 200 i1l 
tion of the delay for filing the appeal. The dismissal her account and at that time she learnt from one 
of the concerned workman was affected ovi the basis of the staff members that no deposit Rs 500 was 
of charges duly established in a departmental enquiry made in the account of the Bank on 19 - 7 - 82 . There 
conducted in accordance with the principles of natu after she went to the Bank Manager and informd 
ral justice and as such it was also prayed that thu lum and then she contacted the concerned workmin 
fairness or otherwise of the domestic - nquiry be dccid to know as to why the amount of Rs. 500 was not de 
ed as a preliminary issuc so that in case it is held that posited in her account and then the concerned work 
the enquiry was neither fair nor proper, opportunity mnan promised to return the amount of Rs. 500 to 
may be given to the management to produce witness her within a week and ultimately the concerned 
to prove the charges against the concerned workinon . workman returned Rs. 500 to her . In the end she 
On the above facts it is prayed that an Award be pass has stated that she does not claim any amount from 
cd holding that the concerned workınan is not entitl the Bank . Ext. MF - 1 is the Saving Bank Pa s Book 
ed to any relief . 

of Smt. Jasbir Kaur which will show that the amount 
The preliminary point regarding the fairness or of Rs. 500 shown credited on 19 - 7 -82 was penyed 
otherwise of the enquiry proceeding was heard at the through subsequently . At pagc - 40 of the enquiry 
first instance as thc fairness of the « nquiry was being proceeding Ext. M -5 the concerned workman has 
challenged by the concerned workman . The inanage given his statement regarding the amount of Jasbir 
mcnt cxamined the enquiry officer and produced all, Kaur . He has stated that he failed to keep the te 
the documents relating to the enguiry proceeding . quest of Smt. Jasbir Kaur due to the reasons he has 
After hearing both the parties the preliminary issue stated in his statement in Ext. ME - 7 lodged with the 
was decided on 22 - 7 -89 holding that the enquiry was investigating officer Shri B . Dutta but he refunded 
fair , proper and in accordance with the principle of the nioney to her on 9 - 12 -82. He also produced Ext. 
natural justice and the case was fixed for hearing on DE - 3 before the enquiry officer purported to be under 
iucrit on the materials which were alrcady on the the signature of Smt. Jasbir Kaur. It is stated in Ext. 
record of the domestic enquiry. 

DE - 3 by Smt. Jasbir Kaur that the concerned work 
The points for decision in this case itre (1 ) whe man had returned Rs. 500 . It is further stated that 
ther the charges levelled against the concerned work as she had received back the money she has no more 
man was established in the domestic enquiry and (2 ) complaint against the concerned workinan . It is clear 
whether the punishment of dismissal passed against that the said statement was obtained by the concern 
the concernal workinau was proportionate to the cd workman from Smt. Jasbir Kaur but the fact re 
gravity of the misconduct cstablisied against tytol. mans that Smt. Jasbir Kaur had handed over Rs, 500 

The documents relating to the cnquiry procredin ! 10 the cocerned workman for depositing in her sav 
have been marked Ext. M - 1 to M - 14 in this case . iny bank account which the concerncd workman did 
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not deposit and made a false entry in the Saving Bank 
account in order to show that the amount of ks. 500 
has been credited in her account. It further appears 
that there was no entry of the deposit of the said 
annount in the Bank s account and that admittedly the 
concerncd workman had not deposited the said amount 
with the Bank in the Saving Bank Account of Sint, 
Jasbir Kaur . It appears that when Smt. Jasbir Kaur 
confronted the concerned workman with the facts , the 
concerned workman returned back her inoney and 
therefore Jasbir Kaur felt satisficd and did not like to 
proceed against the concerned workman , 


workman guilty of the charge of misappropriation for 
the amount which the concerned workinan had ri ceiy 
ed from Smt. Jasbir Kaur as her Agent. It is a dinte 
rent matter tlial the concemed workman had lempo 
rarily misappropriated the amount of Smt. Jasbir 
Kaur for which the concerned workman could be lia 
ble for criminal proceeding at the instand of Smt. 
Jasbir Kaur but as Jasbir Kaur was paid the amount 
of Rs, 500 by the concerned workman she did not 
like to proceed further against the concerned work 
man , I hold therefore that the concerned workman 
had not temporarily misappropriated the amount of 
Rs. 500 belonging to the Bank und the said act of 
the concerned workman cannot be said to have allcct 
od prejudicially the interest of the Bank . 

I hold therefore that Charge No. 1 against the con 
cerned workman has not been cstablished . 

Now I take up charge No. III which relates to the 
fact that in the month of August , 1983 the concern 
ed workman was found practicising the signature of 
the Branch Manager on the envelope of the Bank 
and was found copying on the envclopes Sume signa 
lure of the Manager. Admittedly there is no evi 
dence to the effect that the concerned workman had 
ever signed on any document putting the signature of 
Shri M . K . Roy the ex - Agent of United Bank of India , 
Ramgarh , branch . Neither there is any evidence that 
any attempt had been made by the concerned work 
man by putting the signature of Shri M . K , Roy , ex 
Agent of United Bank of India , Ramgarh branch and 
tried to cheat any person . There is also no evidence 
to the elfcct that the concerned workman had forged 
the signature of Shri Roy on any document. The 
evidence only shows that he was practising the sig 
nature of Shri M , K . Roy on some envelope and this 
in itself cannot be taken to constitute any fraud or 
cheating on the part of the concerned workman , I 
hold therefore tliat charge No. 3 even if established 
does not disclose any malafide intent and purpose 
which is likely to prejudice the interest of tlic Bank 
and accordingly the concerned workman is exonerat 
ed of charge No. III. 


Admittedly the concerned workman was a Class IV 
Staff and it was not a part of his job to accept money 
on behalf of the Bank for depositing in the Saving 
Bank account. It appcars that the concerned work 
man was known to Smt. Jasbir Kaur from before and 
that in the past also Smt. Jasbir Kaur used to give 
her money to deposit in her Saving Bank account. It 
appears therefore that it was a private transaction bet 
ween Smt. Jasbir Kaur and the concerned workman 
in which Smt. Jasbir Kaur had requested the concern 
ed workman to deposit the amount of Rs. 500 in her 
Saving Bank account. The said act of the concerned 
workman cannot be said to have been done in the 
course of his employment. A case of similar nature 
was decided by their Lordship of Supreme Court in 
AIR 1978 - Sc - page 1263. In the said case a client of 
the Bank paid certain amount to an employce of the 
Bank for crediting it to her account. The onus lies 
on the client to show that she paid the amount to the 
employee of the Bank and was received by the emp 
loyee in the course of his employment with the Bank . 
In such a case the false and fraudulent cntry about 
the deposit of the amount in the Pass Book of the 
client, could not shift the onus of thic Bank to prove 
the contrary . A master is liable for his servant s 
fraud perpetuated in the course of master s business, 
whether the fraud was for the master s benefit or not. 
if it was committed by the servant in the course of 
his employment. In the case before their Lordship 
the husband of the client gave a chequc drawn on 
his bank account to the Bank employce for crediting 
it to the account of the client hy endorsing on its back 
and the employee cashed the chcquc and misappropria 
ted the amount. The act of the employee which 
caused loss to the client cannot be said to have been 
committed by the employce in the course of his emp 
loyment with the Bank . Their Lordship held that in 
such a case the fact that the false and fictitious entries 
to cover up his fraud was made by the employee in 
the Pass Book of the client could not make embezzle 
ment committed by the employee and the act com 
mitted in the course of his employment by the Bink . 
Consequently it was held that the Bank was not liable 
to hold good the loss caused by the act of the emp 
loyee because thc later in such a case would be decm 
cd to have acted as an Agent of the client and not 
within thc scope of his cmployment with the Bank . 
The present casc stands almost on similar footing. 
The concerned workman had acted as an Agent of 
Smt. Jasbir Kaur and the act of the concerned work . 
man cannot he said to be within the score of his 
employment with the Bank . The concerned work 
man therefore did not misappropriate the amount of 
the Bank and the Bank cannot hold the concerncd. 


on the code of the Bant his employudulent 
cansk 
of ti 
emple in the course false cent in the the Ban 
In studeposit of t shift there is liable masteterit 
or not 
client.ontrary . A in the come master s the courses hip 


such aver up bh of the the first cmplo 
Bank at of the desta 


Now I take up charge No. II in which the allega 
tion is that as subordinate staff of the Bank it was his 
duty to carry documents and papers to various Banks 
and parties for delivery against the signature of the 
concerned recipient in the Bank s Peon Book towards 
acknowledgement of such instrument and it was found 
on 15 -6 -82 and other dates that the concerned work 
man had put his signature in the Peon Book as reci 
pient and that on other dates he had put assumed sig 
natures of the recipient in the Peon Book towards 
receipt of the document and papers directed for other 
bank and partics with a malafide intent and purpose 
and obtained receipt on a plain papers from the offi 
cials of various banks and parties against delivery of 
the instrument which were not deposited with the 
Bank , MW - 1 Shri M . K . Roy - ex - Agent of the branch 
stated that during his tenure as Agent, United Bank 
of India , Ramgarh branch he received verbal comp 
laint from the concerned parties that the concerned 
workman Shri M . K . Basu , sub - staff delivered letters 
documents to the partics without authentication in 
the Bank s Peon Book . He further stated that he 
wrote letters to Punjab National Bank , Ramgarh 
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6 - 12 - 86 is a letter of dismissal of the concerned work 
man . It appears that he is sitting idlo since 6 - 12 - 86 
and I think that ihe non - payment of his wages for the 
idle pcriod will be more than sufficient punishment 
for his misconduct relating to chargc No. 2 . 


tion of the thin one moworkman Fement is direcim 


In the rcsult. I hold that the action of the manage 
ment of United Bank of India in dismissing the con 
cerned workman Shri Malay Kumar Basu from ser 
vice is not justified . The management is directed to 
reinstate the concerned workman from the date of his 
dismissal within one month from the date of publica 
tion of the Award . However, the concerned work 
man will not be paid his back wages from the date of 
his dismissal to the date of his joining as punishment 
for charge No . 2 established against him . He will be 
entitled to continuity of service . 

This is my Award , 


I. N . SINHA, Presiding Officer. 

[No. L - 12012310188 - D . II (A )] 


branch and Bank of Baroda . Kamgarlı brança to cn 
quire the matter officially and he was slown the said 
lellers Ext. ME- 3 and ME -4 as sonder of the same, 
MW - I read out the replies of Puiljab National Bank 
and Bank of Baroda WDICA revealed that these / 
banks received document from United Bank of ludia , 
Ramgarh branch but thc siguatures appearing in the 
Banks Pass Book did not velong to any authorised 
ofticer of their branch . The Feon book lias been 
marked as Ext. MC - 5 . The evidence of MYY - 1 
shows that the witials as made in the recipient columns 
of Ext. ME - 5 at page 160, 161, 108 and 169 are of 
the concerned workman . MWI also stated that all 
the assumed signatures of the recipient at pages 165 , 
180 , 182 , 186 , 171 and 194 have been made by the 
concerned workman . MW - 2 Shri Biswarup Dutta who 
had made a preliminary investigation in the coniplaint 
of Smt. Jasbir Kaur has stated that the concerned 
Workman admitted before him that the entries in the 
recipient colunin at pages 100 , 161, 108 and 169 and 
tha assumed signatures in the recipient column of 
pages 165 , 180 , 182 , 186 , 191 and 194 of Ext. ME - 5 
were made by the concerned workman . In the state 
ment of the concerned workman before the enquiry 
officer the concerned workman stated in answer to 
question No. 4 of the cross - examination that he had 
put his initials in the recipient coluinn in different 
pages of Peon Books while he used to deliver papers 
documents to different parties banks . He further 
stated that subsequently he used to obtain receipt 
from the recipient parties banks in white papers with 
proper authentication . Thus it is almost admitted 
that the concerned workman used to put his initial 
in the recipient column of the Peon Book Ext. ME-5 
and made some assumed signature of recipients on 
different pages of the Bank s Pass Book while dis 
charging his duties of delivering letters documents to 
other banks partics . It is nowhere alleged that the 
concerned workman had not delivered documents 
letters sent by the Bank through the Peon Book to 
the recipient. The allegation is that the concerned 
workman did not obtain the signature of the recipient 
of the documents and that the concerned workinan 
himself used to sign as recipient at some places of 
the Peon Book and at some places used to falsely sign 
for the recipients . It is clear therefore that the con 
cerned workman was committing fraud with the Bank 
by showing that the documents liave been reccived 
by the recipient and that the Pcon Book bcars the 
signature of the recipient. This was being done in 
the course of employment of the concerned workman 
and the concerned workman was not taking the sig 
nature of the actual recipient which appears to be a11 
act of misconduct committed by the concerned work 
Dian . 


HIT . 91 . 1071 stata fatt fafortunat, 1947 ( 1947 Fir 
14 ) NEITI 17 È STATT Ä , ESIT HTTFTC TireT : tūti Tau 
के संबद नियोगको भौर उनके कर्मकारों के बीच, अनुबंध मे निर्दिष्ट 
मौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण हैदराबाद के पंचपट को प्रमाणित 
करता है, जो केन्द्रीय सरकार को प्राप्त हुआ था । 


de route 
beank 
al Govern 


crabulishes the 1947, 7 of the 


S . O . 1071, - In pursuance of section 17 of the In 
ustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Indus 
trial Tribunal, Hyderabad as shown in the Annexure 
in the Industrial dispute between the employers in 
relation to the Andhra Bank and their workmen , 
which was received by the Central Government , 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 


Shri D . Ranialinga, Swamy, B . Com ., B . L ., 
Industrial Tribunal. 

Daicd 19th February , 1990 

Industrial Dispute No. 55 of 1987 . 
BETWEEN : 
The Workmen of Andhra Bank , Hanumakonda 
Branclı . ( A . P .) 

AND 


The Management of Andhra Bank , Hyderabad . 

( A . P .) 


dismissal 
that the he recipient 
by the 


Point No. 2 
The said allegation in charge No. 2 is not so serious 
as to call for a dismissal of tlie concerned workman 
as it has not been shown that the concernect workman 
did not deliver the document to the recipient. How 
ever there is an element of fraud committed by the 
concerned workman in himself signing the Peon Book 
in place of recipient which was not the part of his 
job and fie had put the signature in the recipicnt 
column in order to show that the letters documents 
were delivered to the recipient. Ext . M - 9 dated 


APPEARANCES : 
M /s. A . K . Jayaprakash Rao , P . Damodhar 

Reddy, Ch . Lakshminaravana and V . N . 
Goud , Advocates for the Workmen . 


Shri K , Srinivasa Murthy, Hon . Director and 

Miss , G . Sudlia , Hon . Secretary of the 
Andhra Pradesh Federation of Chambers 
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of Coramerce and Industry for the Mana 
gement. 

AWARD 
The Government of India , Ministry of Labour, dy 
its Order No. L - 12012387 - D .IV ( A ) , dt. 10 - 11 - 1987 
referred the following dispute under Section 10 ( 1 )( d ) 
and ( 2A ) of the Industrial Disputes Act, 1947 bet 
ween the employer in relation to the management of 
Andhra Bank and their workmen to this Tribunal for 
adjudication : 
“ Wheilier he action of the Minagement of 

Andhra Bank , Hyderabari in terminating 
the services of Sri V . Suraiah , Sub - Stail , 
Andhra Bank , Hanumukonda Branch w .e .f. 
23 - 9 - 83 is justified ? If not, to what clief 
the concerned workmu is entitled ? " 


opposed by the Bank on the ground that the provi 
sions of the A . P . Shops and Establishments Act 
1966 do not apply to Banks, and that therefore , the 
authority under Section 41 of the A , P , Shops and 
Establishments Act has no authority or jurisdiction 
to entertain the appeal. Ultimately that appeal was 
dismissed for want of jurisdiction by an order dt. 
26 -6 - 1985 as per Fx, M8. Subsequently , the Andhra 
Bank Employees Union took up the cause of the 
workman and addiessed a letter dated 22 - 7 - 1986 tu 
the Assistant labour Commissioner, Hyderabad as 
per Ex. W7 seeking his intervention . The Assistant 
Labour Commissioner , Hyderabad conducted conci 
liation procecdings, but invain as per Ex. W8 minutes 
dt. 22 - 12 - 1986 and hence the relercnce . 


This reference was registered as Industrial Dispute 
No. 55 of 1987 40 notices were issued to the partics . 


2 . The admitted and undisputable facts of this 
dispute are briefly as follows :- Andhra Bank r¢ 
cruited Sub - Stall by notifying the Vacancies 10 the 
Employment Exchange . The Employment Exchange 
sponsored some candidates including V . Suraill the 
workmen of this dispute , by sending a list to the Bank , 
The Bank sent un interview letter as per Ex , W1 dt. 
1 - 9 - 1982 calling this workman for an interview to be 
held on 11- 9 - 1982 at 11.00 a . m . at Manumakonda . 
In this interview letter, the worknian was instructed 
to bring all the original certificates with regard to his 
cducational qualifications etc . and it was further 
stated : “ You should also bring the cnclosed bio 
data form duly filled in all respects along with the 
Employment Exchange Registration card and docu 
ments " . He was interviewed by a Sclection Committee 
and thereafter the Bank issuça Ex. W ? appointment 
order dt. 25 - 2 - 1983, appointing the workman in the 
Sub -Ordinate Stuff Cadre temporarily for a period of 
two months, In pura 3 of the Order it was stateci , 
that his appointm - 11 ! would be regularised in the per 
manent cadre on satisfactory performance , conduct 
etc . Afier receiving the appointment order , he joined 
in the service on 15 - 3 - 1983 in the Andhra Bank , 
Hanuinakunda Branch and completed a contiguous 
service of six montts by 15 - 9 - 1983. The Manager of 
Hanumakonda Branch of Andhra Bank sent a letter 
Ex. W5 dt. 21 - 9 - 1983 to the Regional Manager , 
Warangal informing that the workman is working 
with interest, his services are satisfactory , and that he 
may be confirmed imniediately . The Manager , Hanu 
makonda Branch issued proceedings dt. 23 - 9 - 1983 as 
per Ex. W6 intimating the workman , thai his services 
wore dispersed with w .c .f. 23 - 9 - 1983 as per the 
Central Ofice instructions. The educational qualifi 
cations of the worknian by the time he was appointe :1 
for the post was , he failed in 10th Class . As per Ex. 
M4 School Transfer Certificate , he appeared and 
failed for the 10t)1 Class in Marchi, 1976 . The order 
Ex. W6 does 107 contain any reasons for the termina 
tion except stating, that the termination is under the 
instructions of the Central Office . The so called ins 
tructions of the Central Office are not placed before 
this Tribunal. After the termination , the workman 
filed an appeal liefore the Assist:int Commissioner of 
I about, Waranmal in S . C . No , 13 .83 uuder the A .P . 
Shops and Establishments Act 1966 , that appeal was 


3 . The worker filed his claiin statement stating : 
that at the time of the interview , lic subinitted all his 
certificates reguiding his cducacional qualifications , 
and the Management after having scrutinised and 
satisfied with the certificates only , appointed him in 
the job ; that his failure in the 10th Class has to be 
taken as a pass in 7th Class whic is required for 
Şub - Staff appointmeni; that the termination is with 
out assigning any reasons and wihout any cnquiry ; 
and that the persons who were appointed along with 
hiin were ultimately confirmed in the permanent posts 
by the Bank . Thoughi Ex. W6 termination order docs 
not disclose the reasons for the sudden termination of 
the scrvices at a time when his confiimation for the 
job was recommended by the Branch Manager , 
Manumakonda Drulich as per Ex. W5, The Manage 
ment came forward with its reasons in the counter 
filed before this Tribunal. A close reading of the 
counter shows, that according to the Management : 
the maximum qualification for the post of Sub - Staif 
is a pass in 7th Class ; that since the worker failed 
10th Class if inipidely means that he passed 9th 
class; that theretout , he is not eligible for the post us 
he possessed higher qualification than the maximum 
educational qualification prescribed for the post that 
lic suppressed his real educational qualification claim 
ing that he passed only 7th Class, that such misrepre 
sentation makes him undersirable to continue in the 
services of the Bank ; and that no enquiry need he 
conducted for terminating the services of a temporary 
employee. 


4 . In the circuitstances, the following points whil 
arise for consideration in this dispute ; 

(i) Whether the maximum educationa! qualifi 

cations prescribed for the post of Sub - Staff 
in the Bank is a pass in the 71h Class, and 
Whether any higher qualification than the 
pass in 7th Class is a dis - qualification for 
the post of Sub - staff as contended by the 
Management ? 


( ii ) Whcther the worker made any mis -repre 

sentation at the time of his selection for the 
post suppressing his real cducational quali 
fication , and that thereby whether he br 
caine an undersirable candidate for the post 
in the Bank ? 


( it ) Whether the termination of the crvices or 

the worker is not just, valid and proper ? 
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(iv ) Whether the worker was appointed in a Tikka Mazdoors, he posy matriculation in the year 

perinaient post and is cnutled to be con 1975 , There was a confidential circular dt. 27-6 - 1976 
lirmed in the post 

issued by the bank stating, that the matriculates curi 

not be retained in the list of Tikka Mazdoors and in 
(v ) To what result ? 

view of this Circular, though no formal orders was 
5 . W .W1 is the worker, and M , WI is V . Bhaga 

issued removing his name from the list of ikka 
wathi who is a Personnel Olliver working in Andira 

Mazdoors, the Bink discontinued alloting work to 
Bank since the year 1981. In the counter it was cute 

him , thereby implicdly amounting to removal of his 
gorically pleaded by the Bank in paras 2 and 3 , that 

name from the lisi. Obviously it was done so , as le 
the mašinium qualification prescribed for the post 

acquired higher a qualification than a non -matriculate . 
of sub -staff is only a pass in 7th class . M .Wl deposed , 

The Supreme Court took a serious view of the matter 
that the proceduru laid down in the Circular Ex, M6 

by holding at page 132 in para 15 as follows : 
was followed by the Bank for the recruitment of the 
Sub - Staff . The Management claims that on the basis 

" It has disturbed us to find that the appellant, 
of Ex , M6 alone which prescribes that the imaximum 

was denied job because he had become 
qualification is a pass in the 7th Class, the services of 

better qualified . Perhaps the Reserve Bark 
this worker was lerninated . Ex. MC is a lether of the 

of India and its officers are not aware of the 
Central Office of the Andhra Bank , Hyderabad dt. 

grave un -employment problem facing the 
12 - 7 - 1982 addressed to all their fices intorning the 

youth of this country and also not aware of 
procedure to be followed for the recruitment of Sub 

the fact that graduates , both boys and girls , 
Staff . Clause 11 of the guidelines t iereof prescribes the 

sweep our roads, and postgraduates in hul 
qualifications for the recruitment of Suti- Stuff as : 

dreds, if not in thousands , apply for the 
" Essential 6th Class pass " ; " Desirable 7th Class pass " . 

posts of peons. It has been our sad expe 
Clause 2 prescribes the age lunits as minimuin 18 

rience to find employer trying to stille the 
years, maximum 25 years . Therefore, these guidelines 

efloris of employees in the legitimate claims 
used four differcnt terms viz ., “ essential" , " desirablo " , 

Sceking benefits under the Industrial LTV 
"minimum " and "maximum " . Conspicuously with 

by tiring them out in adjudication proceed 
regard to educational qualification , no " maximuin " 

ings raising technical and super techrical 
limit or prohibition was laid indicating, that mixin lı 

pleas . 
cducational qualification for the post of Surh -Stad is 
only 7th Class pass or that a candidates having higher 

Even otherwise as stated above , there is no maximum 
qualification than the pass in 7th Class is " undesira 

qualification prescribed for the post of a Sub -Siait , 
ble " , or that a candidate who is having qualification 

and there is no prohibition for recruiting a candidate 
more than 7th Class pass should not he recruited . 

possessing higher qualification than a pass in 7th 
Clause 1 merely states , that essential qualification is 

Class for the post of Sub - Stalf as per the guidelines 
6th Class pass , which may impliedly mean that it is 

and this point is answered accordingly . 
minimum educational qualification required for the 

7 . Point ( ii ) : The alternative contention raised by 
post. But when it said , that a pass in the 7th class is 

thc Management is, that the worker made a misle 
desirable , it merely indicates, that a candidate who 

presentation at the time of the Selection stating, that 
has passed 7th Class should be preferred than a car 

he passed only 7 :11 Class suppressing the fact, that 
didate who inerely passed 6th Class , but in no event, 

he failed 10th Class. In this case , the worker did not 
it suggests , that a person having higher qualifications 

put in any application directly to the Bank before 
than 7th class is an undersirable candidate . The 

he received Ex. Wl Call letter dt. 1 - 9 - 1982 , since his 
Management could not place any other rules uit guide 

name was sponsored by the Employment Exchange by 
lines prescribed by the Management for the recruit 

sending a list of candidates . Ex . M5 is the list of can 
ment of sub -staff laying down , that a person having 

didates sponsored by the Employment Exchange, and 
higher qualification than a passed in 7th Class should 

in litem 7 thereof, there is the entry relating to his 
not be recruited for the post of Sub -Staff . Therefore , 

worker, and his eclucational qualification was stated 
in the light of this Ex. M6 documçnt the plea taken by 

as 7th Class. Thc educational qualification entered 
the Management in its counter and the evidence of 

therein is , the çducational qualification on the basis 
M .W1, that the maximum qualification prescribed for 

of which the employee got his name registered in the 
the post of sub -staff is 7th Class is obviously not trilc , 

Employment Exchange in the time of registration) : It 
There is neither any maximum qualification prescri 

is an information furnished to the exchange as it 
hed , nor any prohibition to post a candidate as Sub 

stood at that time . Therefore , it cannot be said , that 
Staff if he has any higher qualification than a pass in 

the cntry in this list is a false representation made to 
the 7th Class . 

the Bank at the time of his selection . In Ex , W1 call 
6 . In 1986 ( T ) LLJ. page 127 ( M . D , SING v . fetter, the bank specifically directed this workçi to 
RESERVE BANK OF INDIA ) A Bench of the attend for the interview on l 1 - 9 - 1982 along with his 
Supreme Court considered a similar situation . In that certificates, and also by bringing the enclosed biodata 
case , the worker who was a non -matriculate was ap form duly filled in all respects. There is nothing on 
printed as a Tikka Mazdoor in the Reserve Bank record to show , that he did not enclose the Biodata 
of India in the year 1974 . hy including his name in form and submit it at the time of his interview . M .W1 
the list of Tikka Mazdoor. It is not a regular anna is not the person who interviewed him . If the Biodata 
ment or a trinnorary appointment of any post . He has form is not duly filled in and submitted at the time 
to daily attend the office in the morning to elicit of the intervicw , the Selection Committee would have 
whether any work is available to him , and if there is takyn an objection and would not have selected him 
any work for hin on that day , he will be engage for for the post. Therefore , in the absence of any evidence 
the work and he will be paid wages for that dnv . Sub to the contra , it must be presumed . that this worker 
sequently , while he was continuing in the list of duly filled in thc Biodata form and submitted it at 


- - 
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thc time of his interview to the Management. It is not was recruited for a permanent post, and that normally 
as though , that the Management is taken by surprise hy would have bcen confirmed in the post after the 
with regard to tbis Biodata form . In Ex. W8 minutes expiry of the probation period of six months . M , WI 
of the Assistant Labour Commissioner dt. 22 - 12 - 1986 dcposed at page 4 of his deposition , that probation 
it was categorically mentioned , that the Management s period of sub - staff is 6 months. In para 5 of the counter , 
representative Jid not produce the Biodata - form even the Management pleaded , that normally an employee 
he was requested to do so at the time of the prior is taken on temporary basis for two months, and he 
meeting and that he ultimately represented that it is will be permitted to continue for four more months, 
not available in their records. The earliest representa and if there is permanent vacancy , if his work 
tion made to the Management by the worker at the is satisfactory and if his antecedents are correct, 
time of his selection will be in the Biodata form , and then only his confirmation will be done. The workmen 
either it is suppressed or is missing . It appears, that was undoubtedly allowed to continue from 25 - 2 - 1983 
interviews were conducted by the Selection Com to 23 - 9 - 1983. This plea itself proves , that this worker 
mittee consisting of threc persons who drafted evalu was allowed to do the service for more than six 
ation sheets at the time of interview they are Exs. months . Ho joined the duty on 15 - 3 - 1983 but he was 
M2, M2 ( a ) and M2 (b ) . In all these sheets , with removed from scrvice w . e .f, 23 - 9 - 1983. Thus he 
regard to the educational qualification , it was said that worked for six months 8 days. In the appointment 
he passed the 7th Class. Evidently the worker passed order Ex , W2 it was categorically stated , that his ap 
7th Class by the time of the interview and failed 10th pointment will be regularised in the permanent cadre 
class . These cvalnation sheets do not state the worker on satisfactory , performance , conduct etc. In page 
represented that his qualification is only 7th Class . 5 of the counter , the Management admitted that it 
On the other hand W .W1 categorically deposed in his is true , that many of the employees who were inter 
evidence, that he filled up the Biodata form and gave viewed along with this worker were subsequently made 
it to the Bank and placed it before the Interview nermanent. Therefore, there is no doubt about the 
Committee . In the Biodata Form he mentioned that fact, that this worker was recruited for a permanent 
his educational qualification as 10th Class failed . post, that he completed his probation period of six 
M .W1 is not a competent witncss to depose , as to months satisfactorily , and that he is entitled to be 
what exact representation was made by the workman confirmed in the post of a permanent vacancy but for 
with regard to his educational qualifications at the the termination crder Ex. W6. In view of my findings 
time of his interview . Thus, the evidence of W .W1 on Points (i ) to ( ii ) I hold , that the services of the 
stands unchallenged . The fact that the Biodata form worker need be confirmed w .e .f. 15 - 9 - 1983. This 
could not be produced by the Bank for whatever rea point is answered accordingly . 
son it may be further supports the truth of his evi 
dence , that he disclosed that he failcd 10th Class even 10 . Point ( v ) : - - It is not the case of the Manage 
at the time of the interview by categorically men ment, that the worker is employed elsewhere ever 
tioning it in the Biodata form . Therefore , there is no since the termination of his services . The evidence of 
positive evidence to probablise the version of the W .W1 is, that he is unemployed , that he did not do 
Management, that the workman falsely represented any work from the time of his removal as he could 
or mis - represented that he passed only 7th Class by not secure any other job . In view of my above fin 
suppressing the fact , that he failed 10th Class . On the dings , and since the termination of the services is on 
other hand , there is positive evidence of W .W1 to the the mere ground that he got higher qualification than 
effect , that he represented even at the time of the those qualifications which the Management deems 
interview that he failed 10th Class and that he did desirable , I am of the view , that the worker is entitled 
not suppress any facts . Therefore I find , that there is to be reinstated with all back wages and other atten 
no misrepresentation and that as such , that the ser 

dant benefits . 
vices of the worker did not become undesirable and 
this point is answered accordingly. 

11 . In the result, the action of the Management of 

Andhra Bank . Hyderabad in terminating the services 
8 . Point ( iii ) If really the Management inten of Sri V . Şuraiah , Suh -Staff Andhra Bank , Hanuma 
ded to terminate the services of the worker on the konda Branch w . e . f. 23- 9 - 1983 is not justified and he 
ground of misrepresentation and suppression of facts is entitled for immediate reinstatement with all hick 
regarding his educational qualifications, such ground wages and other attendant benchts from 23 - 9 - 1983. 
amounts to misconduct on the part of thc worker at 
the time of his selection . If that is so , the principles 

Award is passed accordingly. 
of natural justice require , that he should be given a 

Dictated to the Stenographer, transcribed by him , 
proper opportunity to prove, that he did not commit 

corrected by me and riven under my hand and the 
any such irregularity or misconduct, hy issuing a show 

scal of this Tribunal, this the 19th day of February , 
causc , calling for explanation etc But in this case , 

1990 . 
the termination was suddenly made without any pro 
per notice or without calling for his explanation . In 

D . RAMALINGA SWAMY, Industrial Tribunal 
vicw of my findings on Points 1 and 2 . the termination 
of the services is not just, valid and proper . Apart 

[No. L - 120121387- D . IV (A ) ] 
from it, the sudden termination of his services abruptly 
without giving him any opportunity to prove his in 

Appendix of Evidence . 
nocenre, it opposed to the princinles of natural justice 

Witnesses Examined 
and that therefore the termination is not just valid 

for the Workmen : 
and proper and this point is answered accordingly . 

Witnesses Examined 

W .WI. V . Suraiah . for the Management : 
9 . Point ( iv ) : - - From the admitted pleadings and 
evidence , it is not now in dispute, that the workman 

M .W1 V . Bhagarathi 
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Ex . M7 Letter dt. 27- 9 - 1982 addressed to the 

Chairman and Managing Dircctor, Andhra 
Bank Central Office , Hyderabad by the 
Regional Manager , Andhra Bank Warangal 
with regard to recruitment of Sub - Staff in 

Warangal. 
Ex , M8 Order in S. E . No. 13 /88 Filc No. A 1106183 , 

dt. 26 -6 - 1985 on the file of the Court of the 
Authority Uls . 41 of A . P . Shops and estab 
lishments Act, 1966 and Asstt. Com 

missioner of Labour, Warangal. 
D . RAMALINGA SWAMY, Industrial Tribunal 


to faroft, 30 ART, 1990 
T. 97, 1071- - Aufre forama ufuftera , 1947 ( 1947 FT 
14 ) ) ar 17 BUCUT # , ita ut dhe 919 har 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
- निविष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्राधिकरण , पालपी के पंचपट को 

aftet to opt tota FRETT 26390 Ft Aranju 


Documents marked for thc Workmen ; 
Ex : W1 Photostat copy of the Interview call letter 

dt. 1- 9 - 82 addressed to V . Suraiah by the 
Regional Manager, Andhra Bank , Warangal 

Regional Office . 
Ex. W2 Photostat copy of the appointment order dl. 

25 - 2 - 83 issued to V . Suraiah by the Staff 
Manager , Andhra Bank , Central Office , 

Sultan Bazar. 
Ex . W3 Photostat copy of the Model form of the 

appointment letter of Sub - Staff . 
Ex. W4 Photostat copy of the Management letter 

No. 666/ 3 / A3431 dt. 2 -4 - 83 alloting the 
saff code No . 17466 to V . Şuraiah by the 
Staft Manager, Andhra Bank Central Office 

Hyd. 
Ex . W5 Photostat copy of the Harumakonda Branch 

Manager LI. No . 2063) 1240 dt. 21- 9 -83. 

recommending confirmation of V . Suraiah , 
Ex . W6 Photostat copy of the Management letter 

No. 206 /3 / 1253 , dt. 23 - 9 - 83 disponsing 

with thc Services of V . Suraiah . 
Ex. W7 Photostat copy of the Representation dt. 

22 - 7 - 86 made by K . Rama Rao , Joint Sec 
retary, Andhra Bank Employees Union , 
Hyderabad to the Asstt. Labour Commis 
sioner . ( C ) , Hyderabad with regard to ter 

mination of the services of V . Suraiah . 
Ex. W8 Photostat copy of the Minutes of conciliation 

Proceedings held on 22- 12 - 1988 at Hydera 
bad in the Industrial dispute between the 
Management of Andhra Bank , Hyderabad 
and their workmen represented by Andhr : 
Bank Employees Union Hyderabad regar 
ding alleged illegal termination of services of 
V , Suraiah , Sub - Staff , Andhra Bank, 

Hanumakonda Branch . 

Documents marked for the Management 
Ex.M1 Photostat copy of the Form of Transfer Cer 

tificate of V . Suraiah , 
Ex, M2 Photostat copy of the Sub - Staff recruitment 

Evaluation sheet of V . Suraiah . 
Ex , M3 True copy of the VII Class Examination 

Certificate (Roll No . C . 197 ) issued to V , 
Suraiah by the Chairman VII Class Com 
mon Examination Board & District Educa 

tional Officer, Warangal. 
Ex .M4 Original Form of Transfer Certificate of 

V . Suraiah. 
Ex. M2( a ) Photostat copy of Sub - Staff recruitment 

evaluation sheet of V . Suraiah . 
Ex. M2 (6 ) Photostat copy of Sub -staff recruitment 

evaluation sheet of V . Suraiah , 


New Delhi, the 30th March , 1990 
S .O . 1072 . - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the following award of 
the Industrial Tribunal, Alleppey as shown in the 
Annexure in the Industrial dispute between the em 
ployers in relation to the Bank of Baroda and their 
workmen , which was received by the Central Govern 
ment on the 26th March , 1990 . . 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIRU 
NAL , ALLEPPEY . 

(Dated this the 5th day of March 1990 ) 
PRESENT : 
SHRI K . KANAKACHANDRAN , 

Industrial Tribunal 
I. D . No. 67189 

BETWEEN 
The Management of Bank of Baroda represented 
by the Chairman & Managing Director, Bank of 
Baroda , Central Office , 3 , Walchand Hirachand 
Marg, Post Bag No. 10046 Ballard Pier, Bombay 
400038 (2 ) Assistant General Manager (South Zone ) , 
Bank of Baroda , Zonal Office , 90 , C . P . Ramaswamy 
Road , Madras- 600018 ( 3 ) Regional Manager 
(Kerala ) Bank of Baroda , P . B . No. 5095, Kissan 
Jyothi, I Floor, Ramaswamy Koil Street , Fort, Tri. 
vandrum -695023 . 

AND 
The workmen of the above Bank represented by 
the General Secretary , Bank of Baroda Staff Union 
(Kerala ) , Clo . Bank of Baroda, Chengannur. 


sued to 


tional Officination Bonnan vn 


Ex, MS Photostat copy of the list of applicants sub 

mitted to the Regional Manager , Andhra 
Bank Regional Office , P .B . No . 1 Hanuma 
konda, Warangal-I by the Dist. Employment 

Officer, Warangal. 
· Ex. M6 Copy of the Recruitment of Sub - Staff pro 

cedure regarding. 


AWARD 
This is an industrial dispute referred by the Central 
Government under Sec . 10 ( 1 ) of the Industrial Dis 
pute Act. In the reference order No . L - 12011199188 
DILA ) , dated 1- 6 - 1989 , the fssue referred for ad. 
judication teads. a. follows : 
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a change by departing from the provisions contained 
in the bipatrite settlement was agreed upon by the 
management and that resulted in change of duties to 
be performed by the Daftaries. It is alleged that in 
violation of the understanding reached between the 
union and the management, one of the workmen con 
cerned in the dispute K . M . Kumara Kurup was serv 
ed with a mncmo on 18 - 10 - 1985 directing him to ar 
range the vouchers at the stage wherein it is handled 
by a clerk . It is further stated that in none of the na 
tionalised banks there is such a practice of doing the 
work by Daftaries as stipulated by the memorandum 
served to the workman concerned herein . It is also 
alleged that the management action is violative of 
mutual agreement and it is only an attempt to ex 
ploit the labour . 


5 . The statement filed by the management can be 
briefly stated as follows : 


" Whether the demand of the Bank of Baroda 

Staff Union (Kerala State ) for discontinu 
ance of violation of the provisions of an 
agreement signed by it with the Regional 
Manager, Bank of Baroda on 24 - 2 - 1978 
in so far as it relates to the assigne 1 duties 
of Daftaries and for payment of officiating 
allowance to two daftarics viz , $ Shri K . M . 
Kumarakurup and M . M . Ummer in the 
Bank of Baroda branches at Calicut and 
Tellichery for their having shouldered 
higher responsibilities on account of such 
violation is justified ? If so , to what relief 

they are entitled ? " 
2 . In the statement filed by the General Secretary 
of the union in this dispute it is stated that duties to 
be performed by the Daftaries are defined in the 
- bipartite settlement of the year 1966 . As per the 
agreement, over and above, the normal duties of a 
Peon , the Daftaries have to do the following work : 

( 1 ) Simple binding of books registers. 
(2) Press copying. 
(3 ) Filing independently letters and other papers 

in respective files as per indications marked 

thereon . . 
(4 ) Assisting in issuing stationery . 
(5 ) Stocking under guidance old records in 

orderly manner and assisting in giving them 

when required . 
(6 ) Undertaking the whole process of sorting , 

arranging, numbering , tallying the total num 

ber of and stitching the youchers. 
3 . According to the union , the whole process of 
sorting , arranging , numbering , tallying and stitching 
of the vouchers are to be done only after finishing 
different types formalities in the respective sections 
such as preparation , checking and passing of the 
vouchers by the concerned Department Heads and 
posting of all the particulars in registers . Since the 
subordinate staff like Peons, Daftaries , Bill Collectors 
etc ., are not qualified enough , they are not supposed 
to handle the vouchers in the course of operation in 
various departments. It is further stated that Peons are 
responsible only for sorting , arranging , numbering 
and tallying of vouchers for the purpose of stitching 
and keeping them as branch records. While reiterat 
ting their stand , the union has relied on a provision 
contained in a nainutes of discussions betwecn the 
union and the maagement on 24 - 2 - 1978 . A copy of 
the minutes is also produced by the union along with 
the statement of their claims. In that statement the 
duties and responsibilities of the Daftaries at Quilon 
and other branches are clarified in the following 
manner : 
“ Daftaries will not be held responsible for the 

task of arranging vouchers at the stage 
when the vouchers are handled by the 
Clerk responsible for supplimentary work 
or ledger posting" . 


6 . Daftaries are , responsible for sorting , ararnging , 
numbering , tallying the vouchers that are received by 
them for stitching. The contention that Daftarics need 
to do those work only after all the posting work by 
Clerks is not correct. The duties of the Daftaries are 
clearly stated in the bipartite settlement and it is pro 
vided therein that for the additional work done by 
the Daftary , hc will be given a special allowance in 
addition to his normal salary . No occasion or situa 
tion are specified in a bipartite settlement for tho per 
formance of dutics as Daftary . The services of the 
Daftaries are utilised at the branches as per the re 
quirement. They have to do the work under the super 
vision and guidance of the clerk official staff . Tha 
banks allot the work relaing to the sorting of vou 
chers to the Daftaries in terms of the bipartite scttle 
ment and only by following the provision in the set 
tlement the Daftaries at Calicut and Tellichery bran 
ches were asked to do the work . The contention 
that the Daftaries are not qualified to do the work of 
sorting of vouchers at any stage before the stitching 
is not correct. Since Daftary is also one among the 
peons, he has to work under the guidance and super 
vision of the clerical and other supervisory staff and 
therefore there is no question of any need for pos 
sessing higher qualification to do the work of Daf 
taries. It is true there was an agreement at the time 
of discussion on 24 - 2 - 1978 to settle some outstanding 
local issues. Such a minute was obviously signed due 
to some special circumstances prevailing at that time. 
Before the signing of All India Settlement on 
3 - 10 - 1978 , the allotment of work of Cash Peon 
Daftaries, Additional Daftaries etc ., at branches were 
not governed by any settlement and as a consequence 
of that local practices arrangements were in vogue. 

7 . In view of the settlement rcached on 3 - 10 - 1978 
the understanding reached earlier on 24 - 2 - 1978 would 
have no force and any reliance on that agreement for 
making the present claim is unsustainable . Moreover 
in terms of para 4 . 2 of the settlement dated 3 - 10 - 78 , 
the peon who is in receipt of special allowance of 
Daftary is required to do all jobs for which special 
allowance is Davable . In all other branches except at 
Calicut and Tellichery the Daftaries are doing all the 
works in terms of settlement. Only by strictly follow 
ing the memorandum of settlement, the Daftarles at 
Calicut and Tellichery were asked to perform the ad 


ision of thes to work undery is also one 


and their stand, ainutes of 


to some uses. Such a m 1978 to "sercement 
3-10 -19 the sile circumstiute wasettle some 

taries, Adhes alotme All Spaling te stene 


ontained istand, the branch recopurpo 


24 -2-1978 


4 . Basing on the above understanding reached at 
the time of discussions, the union contends that such 
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€ . After the filing of respective statements by both 
sides, this dispute was posted for evidence and hear 
ing . Later it was submitted on behalf of both sides 
that they are not adducing any oral evidence . There 
forc I am relying only on the pleading, and the du 
cuments proxjuced for the adjudication of this dis 
pute . Thc documents produced by the union are 
marked on consciistis as Ext. W1 and W2. 


(5 ) of Clause 4 of the above settlement relate to the 
duties, terms and condition and of payment in the 
case of Daftaries. In Clause 4 ( 4 ) it is provided 
that duties of Daftary presently shall be the same 
ay stated in Appendix B of the bipartite settle 
ment of 1966 or as may be laid down from time to 
time. 


13 . The Clause 13 ( 1 ) of the above settlement 
dated 3 - 10 - 1978 provides for superseding all pre 
vious understandings agreementisettlements , practices 
that were in operation in the regionszones of the 
Banks in respect of the matters covered under it. 
The union relies on this particular, clauso to say 
that the supersession is applicable only in relation 
to the matters covered by the settlement dated 
3 - 10 - 1978 . According to them , the settlement dated 
3 - 10 -78 does not say anything about the nature of 
duties to be performed by the Daftaries in various 
branches of the management bank , Hence they con 
tend that the understanding reached on 2 - 4 - 1978 
between the union concerned in the dispute and the 
regional office at Madras will continue to govern the 
matter without any superseding effect. The union 
would have been justified in contending so if the 
Settlement dated 3 - 10 - 1978 does not say anything 
in relation to the duties to be performed by Dafta 
ries. In clause 4 ( 4 ) it is specifically stated that duties 
of the Daftaries shall be the same as stated in Ap 
pendix B of the bipartite settlement of 1966 or as 
may be laid down from time to time. 


9 . There cannot be any controversy on the status 
of tho Duftaries in tank . The senior post peori 
working in a particular branch will be normally a 
Daftary . The nature of duties and functionings are 
clearly stated in thc bipartite settlement of the year 
1966 . There is no dispute on that aspect also since 
the duties and responsibilities as elaborated in the 
above referred settlement are fully extracted in the 
statement filed by both union and the management. 

10 . In Chapter- V of bipartite settlement of 1966 , 
the duties and functions of the Daftaries are incor 
porated . Apart from other functions, the Daftaries 
are to do the work relating whole process of sorting , 
arranging, Duinkering, tallying of voucher before 
those are taken for stitching . The provisions con 
tained in the settlement do not say at what stage, 
the process of sorting would start. However from 
the wording given in the settlement, it is clear that 
the whole process of sorting is assigned to Daftaries . 
Now what the union says is that since the Daftaries 
are not qualified enough to do the whole process of 
sorting, they shall not be compelled to do sorting of 
vouchers at all stages . According to them , only at 
the final stage of the sorting , that is after the writing 
of supplimentaries and writing of Day book , they 
shall be asked to do the sorting work . On the other 
hand , the management says that the Daftaries are 
bound to sort out the vouchers only when work by 
the Clerks and the Supervisors are over in their 
respective sections. 

11 . The truinp - card of the union is the minutes 
of discussion dated 24 - 2 -1978 recorded pursuant to 
the discussion between them and thc management s 
regional office at Madras. In that meeting several 
issues were taken up for consideration . One of the 
items for discussion was on the duties responsibilities 
of Daftaries at Quilon and other branches. In that 
discussion it was clarified that the Daftaries will not 
be held responsible for the task of arranging vou 
chers at the stage when the vouchers were handled 
by clerk responsible for writing supplimentary and 
other connected works . According to the union , the 
insistence of the management to do the work of 
sorting in all stages by Daftaries is really against the 
spirit of understanding reached between the union 
Increin and the regional office of the Management 
Bank at Madras. How far this contention is tenable ; 
let us examine that. 


14 . The provision contained in the bipartite sct 
tlement can be fiullified only through a settlement. 
Although there was some controversy in relation to 
the rature of duties to be performed by Daftaries, 
that was temporarily sorted out at the time of dis 
cussion with the union concerned in the dispute . It 
is clear that the effect of the understanding reached 
between the union hercin and the Regional Office 
of the Bank at Madras was nullified by the subse 
quent settlement with the sole collective bargaining 
agency namely All India Bank of Baroda Employees 
Federation . If there was intention to protect the 
understanding reached between the union concerned 
herein and the regional office , it would have been 
specifically stated in the settlement dated 3 - 10 - 1978 
itself , In the absence of any clause in the agree 
ment concurring or ratifying the understanding rea 
ched between the Regional Office of the Management 
Bank and the union concerned herein , thc stand of 
the union could not be justified . Therefore, accor 
ding to me, the nature of duties to be performed by 
the Daftaries can only be in terms of the bipartite 
settlement of the year 1966 . The union has not 
brought to the notice of this Tribunal any subsequent 
settlement other than the minutes of understanding 
dated 2 -4 - 1978 to substantiate their contention that 
the provisions contained in Appendix B of the bi 
partite settlement of 1966 in relation to the duties 
of Daftaries had been modified competently by any 
subsequent settlement. So long as that position 
continues , there is no merit in the contention raised 
by the union . 

15 . It is pointed out by the management that only 
in two brunches , une al Calicut and other at Talli 
chcry , the Daftaries there are reluctant to do their 


12 . The memorandum of settlement between the 
Bank of Baroda and All India Bank of Baroda Emp 
loyees Federation has been produced by the union 
to substantiate their contention in this dispute and 
that is Ex W2. The parties to the settlement are 
the management and sole collective bargaining agent 
of the workroen of Bank of Baroda . That settle 
ment is dated 3 -10 - 1978 . The sub -clause (4 ) and 
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work as per provision contained in bipartite settle details the nature of work to be done by the Daf 
ment. In all other branches the duties and functions turies, I do not think the lack of educational quali 
of the Daftaries are beyond any controversy . Of fication will creaic difficulties in the matter of sort 
course , there are variations here and there and that ing of vouchers at the stage as explained by the 
is on account of the very cooperative work donc inanagement in their clarificatory statement. The 
by others, clerks and peons together. Local ad provisions of bipartite settlement of 1966 regarding 
justments with the employee in certain branches can the nature of work 10 be done by the Daftaries are 
not be taken as a ground for flouting the specific still continuing and no conviucing reason is pointed 
provisions contained in the settlement with the col out by the union to absolve the Daftaries from the 
lective bargaining agency in the management bank . responsibility of doing the whole process of sorting 

16 . The union might be relying on Clause 4 (4 ) of vou - hers . 
of Ext. W2 settlement for claiming variations in the 
matter of duties to be performed by Daftaries . It is 18 . In the present, an award is passed holding 
truc that in Clause 4 (4 ) of Ext. W2 it is stated that Daftaries are found to do the whole process of 
that the duties of the Daftaries will be the same as sorting work as explained well by the management 
stated in Appendix B of the bipartite settlement of in their clarificatory statement. In terms of the bi 
1966 or as may be laid down from time to time , partite settlement of 1966 , they are bound to do all 
Possibly , the union is stressing on the second part of works in counction with the whole process of sor 
the above clause for vindicating their stand . Accor ting, arranging, numbering and stitching of vouchers. 
ding to them , the minutes contained in Ext, W1 re 
garding the modification of the duties to be perfor 

The award is passed in the above terms. 
med by the Dattaries would be the one as contemp 
lated under the second part of clause 4 ( 4 ) of W2 

K . KANAKACHANDRAN , Industrial Tribunal 
settlement. Since the minutes of discussion cannot 
be given the sanctity of a settlement, any contention 

[No . L - 1201199188 -D . II(A ) ] 
like that is not acceptable . Moreover the effect of 

APPENDIX 
such kind of understanding has bcen nullified by a 
separate clause contained in Ext. W2 settlement it Witness examined on the side of the Management. 
self . It is specifically stated in Clause 13 ( 1 ) of 
Ext. W2 settlement that it will supersede all pre 

Nil 
viou , understanding agreements settlements practices 
that may be operating in regions zones of the bank in 

Witness examined on the side of the Workmen . 
respect of matters covered under the settlement. In 

Nil 
view of the above terms of settlement the manage 
megi Had with the sole collective bargaining agency, Exhibits marked on the side of the management . 
no sanctity could be given to the minutes recorded 
in Ext. Wi. 

Nil 
17 . In the course of final hearing , this Tribunal 

Exhibits marked on the side of the workmen . 
directed the management to file a clarificatory state 

Ext. W1- -Minutes of the Meeting held with 
MOR regarding the actual method of working by 

Bank of Baroda Staff Union , Kerala at 
D atics. Accordingly they filed a statement be 

Madras on 24 - 2 - 1978 . 
fore this Tribunal on 12 - 1 - 1990 . That statement is 
Hled by Regional Manager of the management bank 
at Trivandrum . It is stated therein that the sorting 

Ext. W2 — Meniorandum of settlement betwcen 
of vouchers of all departments is done at a time at 

Bank of Baroda and All India Bank of 
one point and it is done only for the purpose of 

Baroda Employees Federation , 
writing supplementaries . The vouchers from diffe 

K , KANAKACHANDRAN , Industrial Tribunal 
rent departments such as SB , CC , CA and IBDD etc., 
are collected by Peons (not Daftaries ) and the same 
are deposited in a souchor box kept for the purpose . 
That box normally has diffcrent compartments for 

# T. 01. 1073 :- - allforos forama afuftet , 1947 ( 19 47 47 
depositing of the youchers from different depart 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार देना बैंक के प्रबंधतंत्र 
ments soparately . When all the vouchers are col के संषय नियोजकों और उनके कर्मकारों के बीच, मनुबंध में निर्दिष्ट 
lected at one point the Daftaries will have to sort 

stufima forarter i Berlin TT outfit of , . 1 EFEKTET 
them out accountwise tllat is SB , CC , CA etc ., and 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त मा था । 
ledger folio -wise and the writing of supplimentaries 
will be only after the checking by the officers. The 
Daflaries are not required to sort out the vouchers 
again at the stage when day book is written by the 
clerical staff . It is also stated that debit and credit S . O . 1073 , In pursuance of section 17 of the 
vouchers are of different colours and they are easily Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
identifiable also . Since a Daftary is the senior most Central Government hereby publishes the award of 
peon of the branch having several years of service the Central Government Industrial Tribunal No. 1, 
he is well conversant with the nature of work in Dhanbad as shown in the Annexure in the Indust 
relation to each tyre of vouclier. Since they are rial dispute between the employers in relation to 
well experienced, they are competent to sort out the the Dena Bank and their workmen , which wag re 
vouchers . Since the management has explained in ceived by the Central Government. 


( T. II company 3(ii)] 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the patter of a reference under section 10 ( 1 ) ( d ) 

of the Industrial Disputes Act, 1947 

Reference No. 107 of 1989 
PARTIES : 
Employers in relation to the managenient of 
Dena Bank , 

AND 

Their Workmen . 
APPEARANCES : 
For the Employers.- - Shri Bikas Saha , Per 

sonnel Officer and Shri P . D . Lakhia , 
Asstt. General Manager , Calcutta Region 

of Dena Bank , 
For the Workmen . - Shri P. N . Singh , Chair 

man , Dena Bank Employees Congress, 

and the concerned workman himself . 
STATE : Bihar. 

INDUSTRY ; Banking, 
Dated , the 16th February, 1990 

AWARD 
The present reference arises out of Order No . 
L - 12012 /60 /89 -DIL ( A ) , dated , the 18th August, 
1989 passed by the Central Goveroment in respect 
of an industrial dispute between the parties men 
tioned above . The subject matter of the dispute 
has been specified in the schedule to the said order 
and the said schedule runs as follows : 
" Whether the action of the management of 

Dena Bank in terminating the services of 
Shri Babloo Lal was justified ? Jf not, to 

what relicf is the workman entitled ?" 
2 . The dispute has been settled out of Court. A 
memorandum of settlement has been filcd in Court. 
I have gone through the terms of settlement and 
I find them quite fair and reasonable . There is no 
reason why an award should not be made on thc 
basis of terms and conditions laid down in the 
memorandum of settlement. I accept it and make 
an award accordingly . The momorandum of 
settlement shall form part of the award . 

3 . Let a copy of the award be sent to the Minis 
try as required under section 15 of the Industrial 
Disputes Act, 1947 . 

S . K . MITRA , Presiding Officer. 

[No. L - 12012160 )89 -D . II ( A ) ] 


( Through the Assistant General Manager, Calcutta 
Region 225- C , A . J. C . Bose Road , Calcuttu - 700020 ) 

AND 
Their Workman Shri Babloo Lal Co , Shri Gunes 
war Modak , line No. 5, Qtr. N | 107 , Kasidih , 
Jamshedpur. 

TERMS OF SETTLEMENT 
1. That the Bank agrees to take Shri Babloo 

Lal as Waterboy -cum -Sepoy on comple 
tion of the recruitment formalities viz . fil 
ling up of application forms, submission 
of cducaional qualification certificates , 
iwo Character Certificates from respect 
able person ( not related to him ) , Medi 
cal Fitness Certificate and filling of Secre 

cy & Fidelity Bond . 
2 . "That Bank shall handover the necessary 

application , secrecy & Fidelity Bond to 
Shri Babloo Lal today i.c. 16th February , 

1990 . 
3 . That Bank shall issue appointment Order 

Shri Babloo Lal within one month from 
this date i.c. 16th February , 1990 sub 
ject to completion of the forms certifica 

tes immediately. 
Dena Bank Supdt. Copy ( Bihar State ) 16 -2 - 90 . 
P . D . LAKHIA , Asst. General Manager Dena Bank , 
Calcutta . 

Babloo Lal, Workman 

P . N . Singh , Chairman 
Dated 16th February , 1990 


FT. ST. 1074 , tulfite foreta ufurpatora , 1947 ( 1947 fir 
14 ) offrerer 17 t , aperto uit quit tim turns 
संबर भियोजकों और उनके फर्मकारी के मोच अनबंध में निदिष्ट 
प्रोद्योगिक बिलाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण नं . 1 बम्बई 
के पंचपट को प्रकाशित करती है, जो केन्द्री । सरकार को 63- 90 को 
प्राप्त हुभा था । 


S . O . 1074 : - In pursuance of section 17 of the 
ludustrial Disputes *Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No . 1 , 
Bombay as shown in the Annexure in thọ Industrial 
dispute between the employers in relation to the 
UCO Bank and their workmen , which was received 
by the Central Government, 


BEFORE THE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 DHANBAD 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT NO . I AT BOMBAY 

Reference No. CGIT - 19 of 1988 
PARTIES : 


In the maler of Reference No . 107 of 1989 
(Referred by the Ministry of Labour , Government 
of India , vide L 120216089 / 89 -D2(A ) dated 18th 

August, 1989 

BETWEEN 
The Management of Dena Bank 


The Man BETWEEN Den Blank 


Finployers in relation to the Management of 

United Commercial Bank . 
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notice vent on 1 2 has been aning of the 


Versus 
Their Worknien . 
APPEARANCES : 

For the Management. — No appearance . 
For the Workman . - Shri Satish Sahastrabuddba , 

Secretary of the Union . 
INDUSTRY : Banking STATE : Maharashtra 
Nagpur, the 22nd day of February , 1990 

AWARD 
The Central Government has referred the folowing 
industrial dispute between the Management of the 
United Commercial Bank and their Workmen to this 
Tribunal for adjudication under Section 10 ( 1 )( d ) of 
the industrial disputes , Act, 1947 (hereinafter for 
short the Act ). 
“ Whether the action of the management of 

UCO Bank in terminating the services of 
Shri Chattewar, Sub -staff , Hindustan 
Lalpeth Branch with effect from 26 -6 - 1986 
is justified ? If not, to what relief is the 
workman entitled ? " 


2 . The United Commercial Bank Employees 
Union are representing Workman M . H . Chattawar 
in these procecdings. The Workman s case is that 
he was employed by the Management as a sub - staff 
( Peon ) at their Hindustan Lalpeth Branch on 1-4 -81. 
His grievance is that although he was doing the work 
of a regular Peon , he was being paid wages at the 
daily rate of Rs. 5 - upto 1984 and at the rate of 
Rs. 101- thereafter . The Management terminated 
his services without any notice on 20 -6 - 1986 , 
According to him , this amounts to illegal retrench 
ment, as being violative of Section 25 - F of the Act, 
Resultently , he prays for a declaration that the action 
of the Bank in terminating his services is illegal and 
unjustified and for his reinstatement with full back 
wages and benefits provided for the sub -staff in the 
Bipartite Settlements. 

3. The Management resist the claim on the follow 
ing grounds : 
(a ) M . H . Chattawar is not a member of the 

Union referred to in para 2 Supra and as 
such the Union who are representing hini 

have no locus to do so . 
(b ) He is not a Workman within the meaning of 

Section 2 (s ) of the Act, in - as-much as 
firstly he was not appointed as Peon and 
further the prescribed procedure for 
appointment of Peon was not followed in 

his case . 
(c ) His appointment was purely on a casual 

basis and the contract of employment came 
to an end every day . Thus although it is 
admitted that he did work in the Bank 
during the period 1 -4 - 1981 to 28 -6 - 1986 , 
the termination of his service does noi. 
amount to retrenchment, in view of the 
cxccptior in Section 2 ( 00 )( bb ). 


the Management. The notice of the hearing of the 
matter for that day at Nagpur has been duly served 
on the Management on 1 - 2 - 1990). Thus they had 
adequate notice of about 3 weeks. Thereafter, the 
matter was adjourned to 20 - 2 - 1990 for final lcaring 
and disposal. On that day , also pobody turned up 
on their behalf. The reference 1125 been pending for 
almost two yeais . In the circumstances, I am pro 
ceeding with the matter in the absence of the 
Management. 

5 . On behalf of the Workman , he and Chavan 
(WW - 2 ), who was Deputy General Secretary or the 
United Commercial Bank Employses Union for four 
years till 1988 and is at present Vice President, have 
given their evidence on oath . Their evidence is to 
the effect that the Workman Cliatławar is a member 
of the Union and that Chavan is duly authorised to 
prosecute the prcccedings . This evidence remains 
unrebutted . Accepting it, I hold that the Union has 
valid authority to represent the Workman and 
accordingly I repel the preliminary objection of the 
Management, adverted to at item (a ) of para 3 
supra . 

6 . There is no dispute between the two sidles that 
Chattawar had actually worked in the Bank during 
thc period 1 - 4 - 1981 to 19 -6 - 1986 . The real dispute 
is whether he was doing the work of a Peon . His 
evidence which has remained unchallenged , satisfac 
torily establishes Lat he was doing all the duties of 
a regular Peon , including important ones such as 
keeping in his custody the keys of the Bark premi 
ses, opening the premises in the incrning and closing 
them in the cvening , bringing tapal from the Post 
office, assisting the Cashier in remitting Cash from 
the Bank to the State Bank of India , cheque clearing 
work etc. He has stated that he was quaified for 
appointment as a Peon and that before his appoint 
ment, the Branch Manager had even intervicwed him . 
He further adds that he had worked throughout the 
aforesaid period without any break . This evidence 
which remains unrebutted clearly establishes that 
Chattawar s appointment was a Peon in a permanent 
post and that his contract was not being renewed 
and terminated cvery day , as alleged by ihe Manage 
ment . There is thus no substance in the Manage 
ment s contention that Chattawar dues not fall within 
the definition of Workman as given in Section 2 (8 ) 
of the Act, or that he attracts operation of Section 
2 ( 00 ) (bb ) . The Workman has further affinncd that 
he was not given any retrenchment notice or paid 
compensation as required by Seuticn 25 - F . Indeed , 
under paragraph 495 of the Sastry Award , he should 
be deemed to have been confirmed as a Peon . 

7. In the result, it is held that the action of the 
Management in terminating the services of the 
Workman with effect from 20 -6 - 1986 , is illegal and 
unjustified . The Management is diected to rein 
state him witu full back wages , Bonus and other 
benefits under llie Bipartite Settlerients . They shall 
also pay him his costs , whiu s are quantified at 
Rs. 5001- . The payment of all these dues shall be 
made within 30 days of the publication the Awará 
in the official gazette . Award accordingly . 
S . N . KHATRI, Presiding Officer 

[No . L -120121282197 D . II (A ) ] 
V . K . VENUGOPALAN , Desk Oficer , 


4 . When the case was called out for Dearing on 
19 - 2 - 1990 , there was no appearance on behalf of 


[ 977 II - - 


3( ii ) ]. 


ATT FIX 


: 21, 1990/doma 1, 1912 


. 1353 


1 . 


The Phar , 27 478 , 1989 
41 . 9 . 1075 . - - ufi funt fufta, 1947 ( 1947 
14) की धार 17 के अनुसरण में केन्द्रीय सरकार भारत पेट्रोलियम 
कार्पोरेशन लि ., बया के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्म 
कारों के बीच , मन अंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण सं . 1 , पम्यई के पंचपट को प्रकाशित करती है, 
1677 Foto 17 $ 1 23- 3-90 FTRT I 

New Delhi, the 27th March , 1990 
S . O . 1075 , - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 , the 
Central Governinent hereby publishes the award of 
the Central Government Industrial Tribunal, No. 1 , 
Bombay as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Bharat Petroleum Corporation Ltd ., 
Bombay and their workmen , which was received by 
the Central Goverment on 23 - 3 - 1990 , 


"The Corporation will pay to the workinan 
Shri SM . Anchian an amount of 
Rs. 1 ,09,672 . 50 (Rupee s Onc Lakh Nine 
thousand six hundred seventy two and 
paise fifty only ) in full and final settlement 
of all liis claims including any claim for 
reinstatement, reemployment, granting other 
legal dues and the workman agrecs that he 
will have no other claim of whatsover 
nature against the Corporation . It is clari 
fied that out of the above amount, the 
Corporation will pay to the workman 
Shri S . M . Anchan , Rs. 6 , 166 .00 as his 
final jegal ducs ( Salaray , L . T . A ., PLI, etc.) 
immediately after signing the above settle 
mcnt. 


4 . 


ANNEXURE 
BEFORE TH }: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - L 13OUR 

COURT NO . 1 AT BOMBAY 
PRESENT : 
Justice S . N . Khatri , Presiding Officer. 

Reference No. CGIT -56 of 1987 
PARTIES : 
Bharat Petroleum Corporatio , Lta . 

AND 
Their Workmcn . 
APPEARANCES 

For the Management. — Shri R . S. PEi Advocate . 
For the Workman . - Shri C . L . Duchia , Adyo 

cate . 
INDUSTRY : Petroleum STATE , Maharashtra 
Bombay, the 16th day of March , 1995 

AWARD 
The Central Government has re [erred the following 
industrial dispute to this Tribunal under Section 10 
of the Industrial Disputes Act for adjudication : 


It is clarified that out of the above amount 
as in Clause - 1 , the Corporation will pay 
10 the workman Sari S . M . Anchan , 
Rs. 25 ,847.00 being the payment of gratuity 
immediately after signing the above settle 
ment. 
Out of an ount mentioned in Clausc - I above 
the Corporation will pay to the workman 
Shri S . M . Anchan , Rs. 77,659. 50 being 
cx - gratia payment. The above amount will 
be given in two instalments, viz . first instal 
ment of Rs. 38 , 829. 75 on or before 
25 -03. 1990 and second instalment of 
Rs. 38 .829 . 75 on or before 30 -04 - 1990 , 
subject to income-tax if any . 
It is hereby specifically understood by and 
between the partics that the payments men 
tioned hereabove will be treated as full and 
final settlement of all the claims, except 
Provident Fund, of the workman Shri S . 
M . Anchan who will have no claim of 
whatsoever nature against the Bharat Pet 

roleum Corporation Ltd . 
5 . The Corporation will ensure payment of Provi 

dent Fund due to the workman from the 
B . P . C .LP. F . Trust in accordance with the 

rules and regulation applicable thereto ." 
3 . Award accordingly . No orders as to costs. 

S . N . KHATRI, Presiding Officer. 

[No. L -3001222/87-DIII (B )] 
V . K . SHARMA, Desk Officer. 


permett , 29 


aftuPafta 
, 154 


"Whether the action of the Maragement of 

Ms, Bharat Petroleum Corporation Ltd ., 
in relation to its Bonitay Refiners at 
Mahul, Bombay , in discharging Shri S . 
M . Anshan , a Leading Hand w . e.f. 2 - 9 - 85 , 
is justified ? If not, what relief the work 
man concerned is entitled to ?" 


af formatt, 29 7 , 1990 
41 . 9 1076 . - lui forate ufufrun , 1947 ( 1947 151 
14 ) TORT 17 Co ,ita 777 # . Suami I 
लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निविष्ट प्रौद्योगिक विवाद में पौधोगिक प्रधिकरण अपलोम के पंचपट 
को प्रकाशित करती है । 


et 37 


2 . The parties concerncd have amicably settled 
the dispute and filed a Memorandum of Settlement. 
I have satisfied myself that all the parties have 
voluntarily agree to the terms as recorded in the 
memorandum . I am further satisfied that the terms 
of settlement are just and fair to both sides , parti 
cularly to the workman , and further the causc of 
industrial peace I accept the settlement and pro 
ceed to pass the award in terms, ., thereof. These 
are as under : 


New Delhi, the 29th March , 1990 
$ . 0 , 1076 . - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 (14 of 1947) the Central 
Government hereby publishes the following award of 
the Industrial Tribunal QUILON as shown in the 
Annexure in the industrial dispute between the emp 
loyers in relation to the management of . Ms. 
DHANALEKSHMI BANK LTD , and their workmen . 
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ANNEXURE 
In the Court of the Industrial Tribunal, Quilon 
(Dated this the 27th day of January , 1990 ) 


is binding on you as a mortagager and that rights 
vested in the Bank as u niortgagee, you challenged in 
the court the correctness and regularity of such a 
valid transaction between you and the Bank , in the 
suit filed by the Bank On OS No. 205 78 for realisa 
tion of the dues. You raised false contentions and de 
posed falsely with a view to gain wrongfully and 
cause loss to the Bank . As an employee ofthe Bank 
you should have protected the Banks interests or at 
any rate should not bave attempted to challenge its 
validity and tarnish the Bank s image . 


posed the dues Bank on you and arity of 


Industrial Dispute No. 1189 

Between 
The Chairman , Ms. Dhanalckshmi Bank Lid ., 
Central Office, Post Box . No. 9, Round , Trichur . 
( By Sri B . S . Krishnan , Advocate , Ernakulam ) 

And 
Sri C .S . Gopalakrishna Kurup, Sri. Ramuvilasam 
Bungalow , SRP Market P . O ., Thazhava . 
(By Sri H . B . Shenoy , Advocate , Cochin ) 

AWARD 


2. You purchased and assigned the share of the 
property inherited by Sri. Radhakrishnan, your bro 
ther on the death of your mother with a vicw to in 
volve the Bank in multifarious legal proceedings and 
acted in a manner detrimental to the interest of the 
Bank . 


In this dispute the issue referred for adjudication 
by Government of India as per Order No. L - 120111 
5588 D . I. B . dated 5 - 1 - 1989 is : 


3. All your above said dishonest acts are highly 
detrimental to the interest of the Bank and subversive 
of discipline, affecting the image of the Bank , You 
are , therefore , directed hereby to offer your explana 
tion for the above said lapses and misconduct within 
seven days from the date of receipt of this memo. Jf 
no explanation is received from you within the period . 
it shall be deemed that you have no explanation to 
offer and further proceedings will be initiated . 


THE SCHEDULE 
" Whether the action of the management of Ms. 
Dhanalkeshmi Bank Ltd . Trichur in dismissing the 
service of Sri. Gopalakrishna Kurup as clerk with 
effect from 3 - 9 - 1987 is legal and justified . If not 
to what relief the workman is entitled ." . 


, 2 . The management M /s. Dhanalekshmi Bank Ltd ., 
Trichur dismissed Sri Gopalakrishnan Kurup , the 
workman in this case, after a domestic enquiry in 
· which the worker was found guilty . According to 
the worker there was no proper and valid enquiry . 
Hence , as requested by the partics, validity of the 
enquiry was tried as a preliminary issuc by this Tri 
bunal. By order dated 26 - 12 - 1989 this Tribunal 
found that there was a proper and valid enquiry . The 
necessary facts involved in this case are stated in my 
earliert order which is extracted below for conve 
pionce . 


The particend valicording in 


mate the einen suplicationsand challemunal he objeceri 

ce that is violatitunity to or are thanquiry 


4 . Since the explanation submitted by the worker 
was not satisfactory , MW1, an officer of the manage 
ment Bank was appointed as enquiry officer, The 
workman participated in the enquiry and the cnquiry 
officer found him guilty of the charges. The manage 
ment dismissed the worker from service on the basis 
of the enquiry findings. In his statement of objection 
filed by the worker before this Tribunal he pleads in 
nocence of the charges and challenges the enquiry 
findings . The contentions of the worker are that he 
was not given sufficient opportunity to defend his case 
that the enquiry was violative of the principles of 
natural justice that enquiry officer was biased and that 
the enquiry proceedings were not faithfully and fairly 
recorded . The claim to for reinstatement in service 
with all benefits. According to the management, the 
enquiry was properly conducted , supported by legal 
evidence and the worker was guilty of charges as per 
the findings of the enquiry officer and that the punish 
ment of dismissal is proportionate to the gravity of 
offence." 

3. Since the validity of the enquiry was challenged , 
that question was considered as a preliminary issue. 
The enquiry officer was examined as MW1 and Exts . 
M1 to M3 have been marked on the side of the man 
agement. The workman has given evidence as WWI 
and Exts. W1 to W9 have been marked on his side . 


ORDER 


" Sri. Gopalakrishna Kurup , the workman in this 
case was dismissed from service by the management, 
Ms. Dhanalekshmi Bank Ltd , the workman challen 
ges the correctness of his dismissal, He was served 
with a meno charges onumerating the following 
misconducts . 


Whilc you were working as a clerk at the Thazhava 
Branch of the Bank, you have committed the follow 
ing acts of grave misconduct. 

1. You doposited the title deeds of your immovable 
properties with Ernakulam Hospital Road Branch of 
the Bank with intent to create a security thereon to 
secure the dues of M /s. National Transport Corpora 
tion & Others to the Bank and mortgaged your pro 
perties by deposit of title deeds. Haviog so created 
a valid mortgage in favour of the Bank and knowing 
fully as an experienced -alerk of the Bank that it 


4 . The first point of attack on the enquiry is that 
there was no valid enquiry affording sufficient oppor 
tunity to the workman to peruse documents of mana 
gement and to adduce evidence . Further, principles 
of natural justice was totally unobserved . It is oppos 
ed by the management on the ground that the worker 
was served with two notices before the commence 
ment of the enquiry on 5 - 2 - 1987 and 12 - 2 - 1987 and 
in the letter dated 5 - 2 - 1987, which was issued propos 
ing to hold the enquiry , the worker was informed of 


Tie pind lic wanagement could do any of its in th 
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the details regarding witnesses of management and that particular letter, which is regarding a set of 
documents proposed to be relied on by management . documents proposed to be relied on by the manage 
It was specifically stated in that letter that the wor meut, by oruinary post. In the absence of any support 
Koi wouli be given sufficient opporturity to conduct ing cvidence it cannot be said that the worker was 
his case hy cross examining manageircul s witnesses served with copies of live sccord set of docutrienti as 
an ! cxan : ning his own witucsses after producing per letter duted 28 -2 - 1987 of th : enquiry officer. How 
doxument . He was called upon to furnish lis docu ever , thc enquiry oliicer has not perinitted the mana 
munts and list of witness to the enquiry ollicer before gement : o rely on the second set of documents except 
20 - 2 - 1987. Further, it was specifically stated in that the report dated 22 - 1- 1981 of Sri Venugopal, Clerk , 
letter that if he wanted to peruse any of the docu Central office , wilich was already included in the first 
merits of anagement he could do so at the Central set of clocuments. Hence the contention that the wor 
office (of t ie management after fixing prior appoint ker was not given opportunity to pericu tie bil!ld 
ment and he was offered T . A . also for that purpose . set of documents is sustainable . But tut dje ; i in 
The presenting officer of management has informed 

ate the enquiry due to the reason stated above. 
th¢ ( 12 .juiry officer as per his letter Ext, M1- B , dated 
12 -2 - 1987 that the workman has visited head office 6 . The next contention of the delinquent is that he 
of management and rusce the voglio uits, - : Tis Wis not given apportunity to furnish his list of wit 
intwined to the delinquent by * 1 .43 ry vilicer as Acues and documents and to cxaining witnesses, As 
per hi: letter dated 12 - 2 - 1987. The letails regarding por the first enquiry notice dat : d 5 -2 - 1987 and the 
auditional documents proposed to be relied upon by second notice dated 12 - 2 - 1987 issued to lim by tire 
man : pement was also stated in that letter . The dclin enquiry ollicer , the worker was informerl to furnisl, 
quent was afforded opportunity to peruse the addi documents and list of witnesses before 20 - 2 - 1987 i.c . 
tion : ! documents at the Central office . It was further before commencement of the enquiry . But he had not 
informed him to furnish his list of witness and docu producel any documents or list of witnesses . His cx 
menis before 20 - 2 - 1987 . Ext. M1- B letter was repli planation is ihai he was not given copirs of documents 
cd by Jelinquunt as per his letter Ext . M1- C dated hy the manngement and not permitt. d to period the 
17--2- - 1987. In that letter he does not lispute the aver documents. But as I have held in the earlier paragraph 
ment of presenting officer in his 1.:1ter to enquiry offi -- he was given sufficient opportunity to peruse the docu 
cer dated 12 - 2 - 1987 regarding perusel of documents ments. Therefore his contention that lie was not given 
as per the first enquiry notic , dared 5 - 2 - 1987 issued suficient opportunity to furnish documents and list of 
to him by the enquiry officer . For the perusal of sec witness is unsustainable . He has participated in the en 
ond rt of documants proposed to be reliind on by the quiry fully and cross examines the winesses of man 

Tidnagement, the worker wanted tin ? and engeirs agement and in token of his acceptance as correctly 
O r adjourned the ( nquiry to 11) - 3- 1997 1: 1 : 10t and truely recorded , he has put iris signatur ," on all 
disputed als . , Rv letter dated 25 . 2 - 1987 thc worker 

pages of the enquiry proceedings from page 6 to the 
Sueueste .I tle coquiry ( licer to furnish in conies of last. In the light of this attestation his contention that 
the sicond " Ct of documents . In that letter also the 

questions put by him to the management: witasse . 
woskman has no allegation that he was not permitted his objection in marking certain documents and oh 
to reruse the first set of documents desnite he called jection in other stages were not truely recorded by the 
to the Control office . The allcgation 17t he was not 

enquiry officer is thoroughly unfounded . Further case 
permitted to 17 ruse the documents in een inde for of the delinquent is that he was not given sufficient 
he first time before this Tribunal only . During the opportunity of defunt his case by adducing wvidance 
course of enquiry also he has not made any such alle and the enquiry officer has hurridely completed the 
gation . It is true that he has not claimid T . A . for his 

proceedings in a short duration . As have stated in 
to and fro journey to the Central office . But in the 

lir hy first enquiry notice diled 5 - 2 . 1987 the work 
absence of any allegation made by him that thon was 

man was called upon to furnish list of wit . Si und 
not permitted to peruse the documents ; t any point of 

documents . The list of management witness and circu 
time except before this Tribunal the non1 clain of T . A . 

ments proposed to he relicd 011 lvy the management 
alone cannot be considered as a ground to come to were made known to him hy first notice itself. But he 
the conclusion that he was not permitted to the perusc has not complica with it. Again by notice dated 
the documents at the Central office . In these circum 

22 - 2 -87 also he was called upon to submit list of wit 
tonces the only inferenc : that can be made is that he 

ness by the enquiry officer. But he did not pay any 
Hent to the Central office and perused the documents 

heed to that notice also . Even on the date of enquiry 
74 rerorted by the presenting oſlicer is per hin lotte s 

also he has not furnished any list or produced any wit 
inted 12 - 2 - 1987 to the enquiry officer . The conten 

ness or documents . Having fully participated in tho 
tion now put forward by the workman can therefore 

enquiry and having failed to furnish list of witness 
run afterthought and unsustainable . 

cven after getting an idea of the evidence 

proposed to be adducafter getting an idea 
5 . Regarding the second set of documents the case of the evidence proposed to he adduced by 
of m : nagement is that the enquiry officer had sent the the management, he failed to file list of wit 
conics of those documents to the delinquent ils per 

ness or produce any witness Having failed to do so 
his Itter dated 28 - 2 -1987. But the worker denied ac 

he cannot now turn round and argue that he was not 
ceptance of any such letter . There is nothing on given onnortunity to adduce evidence. Further on the 
recorri to prove that such a letter was served on the date of enouiry he simply prayed for adionrnment 
worl.man . Even according to the enquiry officer that without staring any reasons. Since the management has 
Intter was sent by ordinary post while all other letters 

completed their evidence and the workman was not 
addresserl to the workman were sent by registered post , rrerared to adduce evidence without any reason 
No explanation is also forthcoming for not sending MWI has completed the enquiry. MWI cannot thete 
970GI9010 


a thu arunted 
25.2.nish lim conses the 


cre made known to with it. Again 


by 


list of wit 
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fore be blamed for completing the enquiry on that 
day itself. Hence the worker cannot contend that 
MW1 has hurriedly conducted the enquiry and that 
he was therefore biased . In this state of allairs I ani 
not persuaded to accept the contention of the delin 
quent that principles of natural justice have been 
violated in the enquiry . 


7 . The workman challenges the validity of the on 
quiry on another ground that he was 1, ot given Oppor-- 
tunity to be defended by a lawyer in the enquiry . AL 
the outsct I may state that no provision of law has 
been brought to my notice giving him vested right to 
be represented by a lawyer in a Homestic enquiry 
Further his reasoning for engaging a lawyer is that 
the presenting officer of the management wis of a 
legally trained mind . It has come in evidence that he 
came to know that by virtue of he approach of the 
enquiry officer in the conduct of enquiry held on 
10 - 3 -1987. But it may be noted that the request of 
the delinquent for engaging a lawyer was made on 
11 - 2 - 1987 j.e , long before the cnquiry , Further, he 
was permitted by the enquiry officer to be defended 
by a representative of a registered Trade Union . But 
ile did not make use of that opportunity . In this state 
of affairs the complain of the workman that lie was 
not permitted to be defended by a lawyer is without 
force . 


legal evidence . Five witnesses of the Bank were ex 
amined before the enquiry officer and seven documents 
connccted with the misconducts and subsequent civil 
suit were also marked . Three managers of the Bank 
under whom the delinqucnt has worked and one mana 
ger of the legal department of the Bank have yiven 
evidence in support of the case of management. The 
is no case for the workman that these witnesses aro 
in encmit with him or that they have given evidence 
Lider threat of loss of job from the Bank , On a care 
ful consideration of the depositions of witnesses and 
documents the enquiry officer has come to lis conc11 
sion that the delinquent has committed the charges 
levelled against him ith a vicw to gain wrongfily 
and cause loss to the Bank which is detrinental to the 
Bank and subversive of discipline. The findings of the 
cnquiry oiticer are supported by evidence and there 
is nothing wrong in the findings. 

III, In view of the above finding the only question 
remains to be considered is wlicther the worker is 
entitled to any relief in the matter of punishment. Oni 
behalf of the worker the learned counsel for liim velle 
niently contended that the management lias not given 
him a second hearing in the matter of punisliment as 
per clause 19 . 12 of the bipartite settlement and that 
copy of the enquiry report was also not sent to the 
worker . Further, second show cause notice was also 
not given to him before inflicting punishment. Accor 
ding to the learned counsel the disciplinary autiority 
has not cxercisçd what is contemplatcl lyv clause 
19 .12 (c ) of the bipartite settlement. Ilence the punish: 
ment is liable to he quashed . According to the com 
cd counsel the workman was not charge sheeted pre 
viously hc being a handicapped person deserves relief 
in the matter of punishment. There is also a contention 
that there is a delay of sixteen month in issuing charge 
sheet after suspending him . On the other hand the 
Icarncd counsel for the management contender mat 
tlie disciplinary authority found the wockman not 
trust worthy and found him guilty of the charges after 
a proper and valid enquiry . Further the management 
Jost confidence in the worker and therefore the puni 
siment imposed is not excessive and the workman is 
not entitled to any relief in the matter of punishment. 


8 . The delinquent has yet arother case that the 
charges levelled against him are not misconduct as 
per service conditions and which have no hearing or 
connection with his duties as a Clerk in the Bank . The 
charges levelled against him in brief are that he de 
posted the title deeds of his property with the Bank 
for creating the title needs of his property with the 
Bank for crcating equitable mortgage for the facili 
tics cnjoyed hy Ms. National Transport Corporation , 
of which his brother Sri. Radhakrishnan is the Manag 
ing Director and fully knowing that it was binding on 
him as an expericnced clerk of the Bank he challeng 
ed the correctness of such a valid transaction before 
court and raised false contentions to cause loss to the 
Bank . Further , he purchased and assigned the share 
of the property inherited by his brother on the death 
of his mother to defeat the interest of Bank and to in 
volve the Bank in various legal proccedings and acted 
in a manner detriment to the interest of Bank . His 
case is that he has not created any valid mortgage and 
he wis forced to sign certain hlank printed forms un 
der threat of loss of ion . It cannot be believed for a 
moment that an expericnced bank emplovee as stated 
by three managers under whom the delinquent has 
worked will sign somc blank papers. Further, he has 
not made any complaint to any body for gatting his 
signature forcibly . Since the validity and inness of 
that document is pending decision befora the High 
Court. I am not entcring a finding at this stage . How 
cver , the charges levelied again t hirm are definitely 
acts rs: inc cial to the interest of the Bank , his inic 
rest and the interest of the Bank were in conflict anul 
his actions are against the confidence and fidility re 
posed by the Bank on its employees. Hence these 
charges constitute gross misconduct as per paragraph 
10 . 5 of the Bipartite settlement. 


IV . The learned counsel for the worker necest re 
Jiance on a decision of the High Court of Karnataka 
in Statc Bank of Mysorc V . R . Sham :177012 ( 1985 ) i) 
LLT 297) in support of his oranment that the punish 
nent in this case is liable to he (712031. T;2 lint cose 
also the same point was involved . There the workman 
was not furnished with a copy of enouiry renost hc 
fure calling upon the employee +osht cause against 
the proposed punishment. The court held it the 
punishment was vitiated . The court has also ohserved 
that the opportunity to be ffurded to the delinquent 
to show Cause against proposed runi,litent should be 
a reasonable opportunity and not in 2011yorm litv . 
In the case before me admittedly the cony of enquiry 
report was not given to the works bef: re issuing the 
show cause notice before imposing nenalty through the 
worker specilically requested for a cany of the enquiry 
report. It is true that there was a second hoarin . . But 
the worker could not prepare his dclince and file his 
objections against the proposed puristiment after go 
ing through the enquiry report. He was not given a 
fair opportunity of hearing. Hence the punishment im 


9 . The point now remains to be considered is whe 
ther the findings of enquiry officer are supported by 
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posed in this case is liable to bu quashed . However is lost everything is lost . The lernd counsel brought 
in the reported case (supra ) the court after quashing tu the notice of this court a decision of the Supremo 
the punishment reserved the liberty to the manage Court in Binny Ltd . V . The vock :11.1.7 (1973 LAB . 
rrent 10 issue copy of the enquiry report to the work 

I. C , 1119 ) in support of his arrima; that when ihe 
man and to afford opportunity for hearing and to pass employer has lost confidence in a workman he is not 
fresh order. In the case before nie tlough the praish (nuitled to be reinstated . I may state that the facts 
ment is unsustainable as stated above , it is not neces ilivolved in the above reported case and the facts in 
sary to direct the management to pass fresh order as volved in instant case are Jitier : 11 19 the reported 
the matter is now dealt with in detail by this Tribunal. case the employer lost confidence in the workman 
I he workman after getting the copy of enquiry report when the workman availed special leave without wages 
has filed his explanation and both sides were heard rn false representation and failed to resume duties 
at length . I shall therefore consider the propriety of though he was ordered to join imendiately after cau 
punishment. 

celling the sanctioned leave . In the instant case what 

the workman mainly did was that he defended a suit 
• V . It is true that as per my order quoted above for realisation of money from the company of which 
it was held that the action of the worker as per the his brother was the Managing Director and also he 
charge sheet is against the confidence and fidility re denied the execution of the mortgage decd executed 
posed on the employee . But it is to be remembered 10 favour of the Bank . The authenticity and genuine 
that the charges levelled against hi ii are that lie dopo ness of the mortgage deed are pending decision of 
sited the title deeds of his property with the Bank for the High Court of Kerala . Heuce the above decision 
creating equitable mortgage for the facilities enjoyed of the Supreme Court according to me is not applic 
by a company of which his brother is the Managing able here . 
Director and fully knowing that the mortgage is bind 
1 . g on him , he challenged the courocess of such a 

VII . As I have stated above the workman was 
Villid transaction before the court o cause loss to the charge sheeted for thc first time and that the authenti 
Bank . Further, he purchased and assig :icd the share of city and genuineness of the document tecuted by 
the property inherited by his brother from his mother him is pending decision of the High Court . Apart from 
to defcat the interest of Bank . As I have stated in the of these he is a handicapped person . The learned coun 
« : der above the validity and genuin cress of that mort 

sel for the workman gubmitted that he has canvas 
gage decd is pending decision of the High Court. It 

sed Rs. 81, 0001- as fixed deposit for the Bank after 
is true that by his action the recovery of the amount 

suspension . On an anxious consideration of all the facts 
due for the Bank is delayed . But after the decision and circumstances stated above especially the fact 
vi the High Court the Bank can very well rcalise the that the workman is a handicapped persou I am of 
#l nount with interest if the High Court decides the mat 

opinion that the punishment of dismissa ! is too harsh . 
ter in favour of the Bank . It is pertinent to note that 

The workman is out of employment since 3 - 9 - 1987. 
tive workman is not holding a sensitive post in the 

The mental agony suffered by him for this period , 
Pank as that of a cashier or manager He is only a 

denial of backwages and an undertaking from him to 
clerk . It is also important to note that this is for the the effect that he will not iesort to such activities 
frst time he has been charge sheeled for misconducts. 

against the interest of Bank would be adequate punish 
As poipted out by the High Court of Kerala in Wes ment the misconducts proved against him . 
tun Plywoods Ltd . Vs. Industrial Tribunal ( 1982 ( ii ) 
LLJ 113 ) the contention of the cmokyer that he has 

VIIT. In the result , I found that the action of the 
lost confidence in the employee has to he weighed 

management Bank in dismissing Sri. Gopalakrishna 
properly. Paragraph 14 of the judgment is quoted be 

Kurup from service is not justified . He is entitled to 
Ic w to make the position more clear . 

be reinstated in service without backwages and after 

an undertaking to the effect that he will not resort to 
“ In a casc where the employer states that he has such activities detrimental to the interest of Bank in 

lost confidence in employce , the nutter has future . His past services shall be counted for all pur 
to be weighed properly. The mers assestion poses in future. 
of the employer that he has lost confidence 

An award 19 passed accordingly 
Caudot compcl the Tribunal to refrain froni 
passing an order of restatonent. The Tri 

C . N . SASIDHARAN , Industrial Tribunal 
bupal will have to consider whether the em 

(No. L - 1201115588 -D . T( B ) 
ployer genuinely feels that it is risky to 
retain an employeo in future or that it is 

APPENDIX 
hazardous or prejudicial to the interest of 
the industry to do so oriz i: a mere allo 

Witness examined on the side of the Management 
pation made to send the employee out of cm 

MWI. Sri . A . S . Ramakrishnan , 
ployment" . 

Witness examined on the side of the Workman 
in the light of the observation S above and in 

WW1. Sri. C .S . Gopalakrishna Kurup . 
virw of my above conclusion I arrof opinion that 
the dismissal of the workman on the ground of loss of 

Documents marked on the side of the management, 
confidence is harsh and not justified . 

Ext. Mi. Enquiry proceedings and report , 

Ext . MI. A Order appointing MWI as enquiry officer , 
VI. The learned counsel for thit management rould 

Ext. MI- B . Letter given to the enquiry officer by 
wontend that one of the basic require rients ofwat 

presenting officer on 12 - 2 - 1987 . 
an employer would exppoct to be satisfied from an em 
ployee is loyalty towards him . Further if confidence Ext. MI- C . Letter given to enquiry officer by C . S. 
970 GI 190 – 11 
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Gopalakrishna Kurup on 17 - 2 - 1987 . 

ANNEXURE 
Ext. M1- D . Office copy of reply letter issued to Sri. BEFORE THE INDUSTRIAL TRIBUNAL AT 
Gopalakrishna Kurup by enquiry officer 

HYDERABAD . 
on 28 - 2 - 1987 . 

PRESENT : 
Ext. M2. Ollice copy of memo charges issucd to Sri. 
Gopalakrishna Kurup on 25 - 10 - 1986 . 

Sri. C . Rami Reddy, B .Sc., B . L ., Industrial 

Tribunal. 
Ext. M3. Explanation submitted by Sri. Gopalakrishna 
Kurup to the management on 3 - 11 - 1986 in 

Dated 2nd September, 1989. 
reply to Ext. M2. 

Industrial Dispute No. 52 of 1986 . 
Documents marked on the side of the Workmen . 

BETWEEN : 
Ext. Wi. Office copy of letter issued to Sri, Gopala 
krishna Kurup from the enquiry officer on 

The Workmen of Manjira Granicena Bank 
28 - 2 - 1987. 

( A . P ) 
Ext. W2. True copy of letter sent to Sri, Gopala 
krishna Kurup from the Central office inan 

The Management of Manjira Grameena Bank 
ager (Personnel) of the Bank on 29 - 1 - 1988 . 

( A .P ) 

APPEARANCES : 
Ext. M3. Truc copy of letter sent by Sri. Gopala 
krishna Kurup to enquiry officer on 10 - 3 

Sarvasri Y . Srirama Sarma and P. S.M . Rao , 
1987 . 

representatives for the Workmen . 
Ext. W4. Order dated 20 -7 - 1985 issued to Sri. Ms. K . Srinivasa Murthy and G . Sudha, 
Gopalakrishna Kurup suspending him from 

Hony. Secretaries of the Federation of 
service. 

1 . P . Chambers of Commerce and Indus 
Ext, W5. Truc copy of letter sent by Sri. Gopala 

try for the Management. 
krishna Kurup to enquiry ollicer on 25th 

AWARD 
February 1987 . 

The Government of India , Ministry of Labour 

by its Order No. L - 1201113186 -DIIYA ) Cated 
Ext. W6 . Office copy of letter given to enquiry officer 
by Sri. Gopalakrishna Kurup on 10 -3 - 1987 . 

16 - 12 - 1988 referred the following dispuie under 
Section 10 ( 1 ) (d ) & ( 24 ) of the Industrial Disputes 

Act, 1947 between the cmployers int relation to the 
Ext. W7. Letter issued to Sri, Gopalakrishna Kurup 

management of Manjira Gramcena Bank (A . P ) 
from the Central Office of the Bank on 29th 

and their workmen to this Tribunal for adjudica 
January 1988 . 

tion : 


Ext. W8 . Office copy of letter sent to the disciplinary 

authority of the management Bank by Sri. 
Gopalakrishna Kurup on 17 -6 - 1987 . 


“ Whether the action of the Management of 

Manjira Grameena Bank in excluding Sun 
days and Holidays for the purpose of pay 
ment of wages in respect of Temporary 
Part-time sweepers with effect from 
1 -6 - 1985 is justified ? If not, to what relief 
are the workmen entitled ? " : 


Ext. W9. Copy of the minutes of conciliation procc 

edings held on 27 - 7 - 1988 (failure report ) . 
C . N . SASIDHARAN , Industrial Tribunal 


This reference was registered as Industrial Dis 
pute No. 52 of 1986 and notices were issued to the 
parties. 


thefir, 30 HRT, 1990 
$1 .47, 1077 previſti fatti FTATH , 1947 ( 1947 91 
14) को धारा 17 के अनुमरम में केन्द्रीय सरकार मनगारा ग्रामीण बैंक 
( ए . पी . ) के प्रबंधतंक के संबना नियोजकों और उनके फर्मकारों के बीच , 
अनबंध में निर्दिष्ट प्रौद्योगिक विसाद में प्रौद्योगिक प्रधिकरण हैदराबाद के 
बचपट को प्रोशिा करती है । 


New Delhi, the 30th March, 1990 


2 . The Petitioner Uni n filed a claim statement 
and took the following pleas. Thc workmen of the 
Manjira Grameena Bank are the members of the 
Manjira Grameena Bank Association , a registered 
Trade Union affiliated to A . P . B . R . B . E . A . The 
workmen concerned of the Bank are having various 
length of service in the Bank. Some of them are 
working from the time of inception of the Bank 
in the year 1984 . They are designated as Tempor 
ary or Part Time Sweepers and they are paid daily 
wages . At all branch offices where Part Time Tem 
porary Sweepers are cngaged , no other employors 
from Group D service or Class IV or Sub - Staff is 
pisted . All the jobs o fthe nature of . Class IV 
Sub -staff are attended to by the temporary Part 
Time Sweepers alone and part time Wages are paid 
to them for the full time work done by them . Their 


S .Q ., 1077 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) - the 
Central Governmen hereby publishes the following 
award of the Industrial Tribunal Hyderabad as 
shown in the Annexure in the industrial dispute bet 
ween the employers in relation to the management 
of Manjira Frameena Bank and their workmen . 
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services are not regularised though they have been Holidays and Sundays. If any mistake has been 
working for the last five years without any service committed by paying on Sunday and Holidays , that 
length . The Respondent Bank has stopped payment amount was paid as ex - gratia to the workmen and 
of wages for Sundays and Public holidays 10 the they are having no right to claim when they were 
temporary part time Sweepers w . e.f. 1 - 6 - 1985 vide not discharing du .ies. The Government of India in 
Stall Circular dt. 18 -6 - 1985 in the name of wage their letter dated 27 - 9 - 1988 directed al Regional 
revision . The Bank used to pay wages for Sundays Rural Banks to appoint Messengers Sweeper OL 
and Public Holidays prior to the date of the staff daily wages keeping in view the local conditions 
Circular dated 4 -3 - 1983 of the said Bank . This and requirements. Further the Government of 
change in service condition brought out by the India in their letter dt. 16 - 12 - 1980 advised Re 
Manageincnt while nullifying the effect of wage re gional Rural Banks to appoint part time messengers 
vision , has resulted in the break in Services of the on daily wages basis. In the payment of wages 10 
temporary part timpc swcepers at the end of cvery such employees there is no practice in Andira 
week and made their lives more miserable and Pradesh paying wages to the temporary employees 
their services uncertain . The Bank has not even on Sundays and Holidays. The Govcrinent of 
cared to serve a notice on the workmen as to the India in its letter dt. 28 - 5 - 1981 directel the Re 
change in service condition before hand as required gional Rural Banks not to engage sweepers on re 
under Section 9 - A of the Industrial Disputes Act gular basis. It is pertinent to submit that the Man 
and effected the change abruptly by a unilateral agement took a decision not to pay on Sundays and 
dicision . The Bank has thus violated the provisions Holidays to part time sweepers. It has taken care 
of thc I. D . Act . Keeping the employees tempor to see that there is no financial loss to the workmen 
ary , is arbitrary and against the Bank s own ser and the daily wage has been increased to compens 
vice rules, Regulation 4 ( 2 ) which started that the ate the said loss . Though the workmen are not 
temporary employees cannot be appointed for more working on Sundays that amount has been com 
than 90 days and fixing poor wages not commensu pensated by increasing the daily wage Re. 1 .00 
rate with the work assigned is exploitative and dis per day . Temporary staff are not confined all the 
criminatory. The National Bank for agriculture and time in the Bank , and they are at liberty to do any 
rural development in its letter to one of the Re work outside any time including on public holidays 
gional Rural Banks has asked to fix daily wages at and Sundays. As there is no change of service 
1130th of the wagcs and allowances applicable to condition , the question of issuing notice under See 
the group - D employees of the State Governinent. tion 9A does ot arise . It is submitted that according 
The Manjeera Gramcena Bank should therefore fix 

to Board Regulations those categories which have 
the wages around Rs. 27 . 00 a day , approixmate heen specified for them alone with regard to perma 
daily average salary of Class IV employees of the 

ncnt and temporary employment is regulated and 
State Government . It is therefore prayed that the 

not for the sweepers who are not mentioned in the 
Hon ble Tribunal may be pleased to direct the 

said categorisation . Sweeping itself being teniporary 
Respondent Bank to pay the wages to the workmen 

in anture It is submitted that the wage paid to the 
concerned for Sundays and public Holidays and 

workmen is more when compared with the work 
also at the revised rates and with arrears and to 

men who are working in similarly placed local 
pay the wages at least at the rates advised by the 

authoritics . So far as the claim No. 1 is concerned 
NABARD that is about Rs. 27. 00 a day as against 

the Management is well within its right not to pay 
Rs. 12 . 00 maximum a day being paid at thc Bank 

for the workmen who are not working on Sunday 
presently . 

and public holidays as they are temporarily posted 

on daily wage . Hence the claim may be refused . 
3 . Tlie Respondent Bank filed a counter and 
raised the following contentions. The allegations 
that the workmen was working from inception on 4 . The point for consideration is whether the 
daily wages basis is not correct. Those people who action of the Management of Manjeera Gramcena 
are appointed in permanent posts were regulated Bank in excluding Sundays and Holidays for the pur 
by the Regulations given by the Board with regard poses of payment of wages in respect of Temporary 
to their service and salary . It is pertinent to noto Part -time sweepers w .e .f. 1 - 6 -85 is justified ? If not , 
that the workmen who are appointed on temporary to what relief are the workmen entitled ? 
part time basis are paid daily wages according to 5 . It may be stated that the workmen were not 
the nature of work they are discharging. There is represented on 27 - 6 - 1989 , 19 - 7 -1989, 4 - 9 - 1989 
no full time sweepers posts in the Bank. The very and 25 - 8 - 1989. So on 25 - 8 - 1989 the Management 

examined one P .S . Prabhakar who is working as 
object of the Bank is to have a minimal establish 
ment expenditurc . In certain Branches there may Manager (Personnel) in Manjeera Grameena Bank 
be one Clerk and onc . Officer . There are no full Branch , Sangareddy , and inarked Exs. M1 to M3. 
time sweepers for the rural banks. No sweeper is He deposed that the Rural Banks are established 
working in any of the Branches as full time swee in rural places that the staff for the Bank consist of 

an Officer and a Clerk and , that the worl:load is 
per throughout the day . As per the Government of 
India directions , all brances of Regional Rural very low and that temporary sweepers are ar 
Banks are not eligible for full time sweepers and pointed as per the three Circulars dated 27 - 9 - 1980 , 
employees have to be engaged according to work 16 - 12- 1980 and 27 - 5 - 1981 marked as Ex. Mi to 
load . The workmen wero appointed as temporary M3 resrectively and that they are engaged on daily 
part time sweepers in the permanent emplovees wage on hourly basis and that no work is extracted 

from them 
service conditions are not applicable to them . They 

on Sundays and Holidays , since the 
are paid dally wages for the day they work and so Banks are closed on those days . Further he deposed 
they are not entitled to claim wages for Public that the payment 1f wages to the Part time swee 


men s well withaim No.tly placed wo 


Banks withchairman, A.,, (Bankinpep 
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pers is also referred to the National Tribunal in 

Ex, M2 True Copy of the letter dt. 16 - 12 - 80 
I. D . No . 1 of 1988 as one of the items. In the 

of the Director Govt. of India , Ministry 
Circular dated 27 - 9 - 1980 (Ex , M1) the Ministry 

of Finance Department of Economic 
of Funcc advised the Chairman of all Regional 

Affairs (Banking Divizion ) to the Chair 
Rural Banks to appoint messengers on daily wages 

man , of all Regional Rural Banks with 
and to pay the wages with reference to hours of 

regard to Ministry s letter dt. 27 - 9 - 80 . 
work done in a day . In the letter dated 16 - 12 - 1980 
( Ex. M12 ) thc Ministry of Finance asked the Chair 

Ex. M3 True Copy of the letter dt. 28 -5 -81 
man of the Regional Rural Banks to appoint Part 

of the Under Secretary to the Govt. of 
time Alessengers on purely daily wages and the 

India , Ministry of Finance , Department 
wages to be determined with reference to the 

of Economic Affairs (Banking Division ) 
hours of work put hy them . Further the Chairman of 

to the Chairman , All Regional Rural 
the Regional Rural Banks was asked to ascertain 

Banks with regard to appointment of 
the nude of payment of wages on Holidays Sun 

Sweepers /Messengers in the Regional 
days in the admissibility of benefits liko gratuity , 

Rural Banks . 
medien reimbursement, bonus and uniforms etc . in 

C . RAMI REDDY, Industrial Tribunal 
respect of daily wage employees working in the 
State Government and to the extend the said bene 

9.1 . ET. 1078 - - hotfiron fryn FATA, 1947 ( 1947 FT 
fits to the daily wage messengers in the Bank with 

14 ) FI SITT 17 VITITi z 1647 , Hitt az 
the approval of the Directors. There is no evidence 

लि . के प्रबंधतंत्र के संबस नियोजकों ओरउकाकारों के प्राच, अनुबंध 
on record to show that the Management ascertained 
the payment of wages by the State Government to 

में निर्दिष्ट प्रौद्योगिक विवाद में पन्द्रा सरकार प्रायोगिक अधिकरण 
the daily wage employees working in the State 

FIT 174€ 7 TifaT7 47 : Trg 
Government and that the Management is puying S .O . 1078 .- Ire pursuance of Section 17 of the 
the said wages to the daily wage messengers work Industrial Disputes Act , 1947 (14 of 1947) the 
ing in the Banks on par with Part time Sweepers 

Central Government hcrcby publishes the following 
Working in the State Government. However it is 

award of the Central Government Industrial Tribu 
said that the Part time sweepers working in the 

nal Kanpur as shown in the Annexure in the indus 
State Government are paid lumsum amount per 

trial dispute between the cmployers in relation to 
month . In my view the daily wage cmployces 

the management of Benaras State Bank I. td . and 
working in the Banks shall be given the same 

their workmen . 
bencfit which the daily wage employces are getting 
uncle s State Governinent, in case the wages paid to 

ANNEXURE 
part- ime ( mployecs of the State Government are 
beneficial to them . Thus an Award is passed direct 

Before Shri Ajan Dev Presiding Officer Central 
ing thc Nianagement to pay lumpsum amount per 

Government Inudustrial Tribunal Kanpur . 
month to the part -time sweeper w .c . f. 1 - 6 . 1985 on 

Industrial Dispute No . 183 of 1987 
par with the wages paid to the part time sweepers 

In the matter of dispute between : 
by the Staic Government with effect from in case 
the wagcs paid to part time employees of the 

Dy. General Secretary 
State Government are beneficial to Part Time 

All India Benaras State Bank Employees Union 
sweeper : working in the Bank and if not the 

Co Benaras State Bank Limited 
present system of payment of wages shall be 

80 Feet Road Kanpur . 
continued . 

AND 
Dictated to the Stenographer , transcribed by 

The Assistant General Manager( P ) 
him , corrected by me and given under my hand 

Benaras State Bank Limited D - 52 
and seal of this Tribunal. this the 2nd day of Siip 

Luxa Road , Benaras. 
tember , 1989, 
C . RAMI REDDY , Industrial Tribunal. 

AWARD 
(No. L - 1201113136 -DJI( A )? 

1 . The Central, Government, Ministry of Lab 
Appendix of Evidence . 

our, vide its notification No . L - 1201217287 - D , 
Witnessons Examined 

IV ( A ) dated 4 - 12 -87, has referred the following 
for the Workmen . 

dispute for adjudication to this Tribunal : 
NIL 

“ Whether the management of Beraras State 
Witnesscs Examined 

Bank Limited , was justified in not grant 
for the Management: 

ing the Daftari Allowance to Shri Sudhir 
MW1, P . S . 

Mohrotra w .e.f, 1- 9 - 85 as he was the 
PRABHAKAR 

seniormost in the city seniority . If not, to 

what rolief the concerned workman is en 
Documents marked for Workmen : 

titled to ? 
NIL 
Documents marked for the Management: 

2. Today an application has been moved by Shri 
M1 True Copy of the letter dt. 27 - 9 - 80 D . S . Saxena in his capacity as Dy. General Secret 
of the Under Secretary to the Govt. of ary , of All India Benaras State Bank Employees 
India to the Chairman , All Regional Union on behalf of the said union withdrawing the 
Rural Banks with regard to appointment case . The contents of the application have been : 
of Messengers in Regional Rural Runks. duly verified before me by Shri Saxena . 


Pine part Frora link the 


ii) ] 
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posted at Pupri Branch , District Sitamarhi 
of the Bank with effect from 25 - 11 - 83 is 
justified ? If not, what relief the work 
man concerned is entitled ?" 


3 . In view of the application made today , the 
references answered against the workman and he 
is held cntitled to no relief. 
4 . Reference is answered accordingly . 

ARJUN DEV, Presiding Oficer 

[No. L - 12012/ 72 ]D .IV (A ) ] 
# T. A . 1079 - utention forma ufufa, 1947 ( 1947 48 
14 ) को धारा 17 के अनमरण में केन्द्रीय सरकार वैशाला क्षेत्रीय ग्रामीण 
बैंक के प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बोच , अनुबंध 

firfara ataF FT 7 o re Tfit utarítt 41f447UT T. 
2 धनबाद में पंचाट को प्रकाशित करता है । 


S . O . 1079 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Goerument hereby published the following 
award of the Central Government Industrial Tribu 
nal No. 2 Dhanbad as shown in the Annexure in 
the industrial dispute between the employers in re 
lation to the management of Vaishali Kshetriya Gra 
niin Bank and their workmen . 


The case of the workmen of Vaishally Kshetriya 
Gramin Bank Staff Union is that the concerned work 
man Dharan Nath Prasad worked as part time 
Messenger-cum -Sweeper having no service condition 
at Pupri Branch of Vaishally Kshetriya Gramin Bank 
with effect from 5 - 3 -82 . After satisfactory perform 
ance of his dutics, he was appointed by the manage 
ment vide appointment letter dated 23- 3 - 83 . After 
appointment the concerned workman discharged his 
duties with sincerely and there was no complaint , at 
any stage against him . He was orally forbidden by 
the Manager of Pupri Branch of the Bank to dis 
chargc his duties and marked his presence in the 
attendance register with effect from 25 -11 - 83 . He 
was not paid his salary for the month of September 
and October, 1983 although the concerned workman 
was performing his duties . The Manager of the 
Pupri branch orally informed the concerned work 
man in November, 1983 that his services stood ter 
minated . On hearing the said arbitrary decision of 
the management the union took up the matter with 
the Chairman vide letter dated 28 - 11 -83, The ser 
vices of the concerned workman was terminated by 
the management without any notice and without 
assigning any reason to him . On the above facts 
it is prayed that the management be directed to re 
instate the concemed workman with all back wages 
from the date of termination of the services, 


ANNETURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 
Shri I. N . Sinha , Presiding Officer . 

Reference No. 30 of 1988 
In the matter of an industrial dispute under Section 

10 ( 1) (d ) of the I.D . Act , 1947 , 
PARTIES : 


it is prayed thaeason to him . o notice a 


med manageme, on thesand w 


Employers in relation to the management of 

Vaishali Kshetriya Gramin Bank and their 

workmen . 
APPEARANCES : 
On behalf of the workmen ; Shri H . P . Karan , 

General Secretary , 
On behalf of the employers : Shri D , Sharma, 

Senior Manager . 
STATE : Bihar. 

INDUSTRY · Banking . 
Dated , Dhanbad , the 4th April, 1989 . 

AWARD 
The Government of India , Ministry of Labour in 
exercise of the lowers conferred on them under Sec 
tion 10 ( 1 ) ( d ) of the I.D . Act., 1947 has referred 
the following dispute to the then Central Govern 
ment Industrial Tribunal No . 3 , Dhanbad . But suh 
sequently vide Ministry s Order No. S -11025/ 7 |D . 
IV ( B ) dated , the 31st December , 1987 the said 
reference was transferred to this Tribunal. 


The casc of the management is that the concern 
ed workman Dharam Nath Prasad was engaged to 
work at Pupri Branch of Vaishally Kshetriya Gramin 
Bank purely as part time Sweeper- cum -Messenger on 
daily waga basis during the year 1982 -83. The 
concerned workinan was irregular and his services 
were unsatisfactory . The elder brother of the con 
cerned workman was one Shri Amar Nath Prasad 
who was working in the same branch as authorised 
collection Agent for Mini deposit scheme. Shri 
Amarnath Prasad had misappropriated several 
thousands of bank s money collected from the public 
for which a Criminal case was lodged against Shri 
Amarnath Prasad . The case of the management 
further is that the Constituents of the Bank reported 
that the concerned workman was disclosing secrecy 
of the depositors of the Bank which has created 
resentment amongst the clients of the branch . The 
concerned workman was disclosing the secrecy of 
the denositors to benefit his brother to mobilise more 
business from those constituents which was detrimen 
tal to the interest of the Bank as well as its consti 
tuents. A person employed temporarily on daily 
wage or recruited on special contract is exempted 
from the Regulations. The concerned workman had 
violated the rules of the Bank by absconding him 
self from the Punri Branch office without notice 
since 10 - 9 -83. which will be apparent from the 
Attendance Register. 


- 


- 


- 


- 


THE SCHEDULE 
" Whether the action of the management of 

Vaishali Kshetriya Gramin Bank in termi 
nating the services of Shri Dharam Nath 

Prasad , Part Time Messenger- cum - Sweeper 
970 GI/ 90 - 12 


The point for decision is whether the termination 
of the services of the concerned workman who was 
a part time Messenger-cum - Sweeper is justified . 


Prasad so concerned 


ned MW - 1 si 


way. Mw Amarnacommitted ? has stmesseng 


anders and " did not be Amar 


cret of thecerned workmaMW -1 his he had 
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Z A G - SS - - - - - - 
The workmen examined tlic concerned workman Iu tlie appointment of the coucerncd workman . Subsc 
WW - 1 Dharamnath Prasad and the management quently Amarnath Prasad became Agent of Gramin 
cxamined MW - 1 Shri Ashoke Kumar, Branch Mana Mini deposit and thcreaiter Amarnath got the con 
ger of Pupri branch . The documents of the work cerned workman appointed as Messenger -cuni 
men have been marked Ext. W - 1 to W - 3 . No docu Sweeper in his place . MW - 1 has stated that some 
ment was exhibited on behalf of the management. fraud had been committed in the Mini deposit 

Admittedly , the concerned workman Shri Dhram scheme by Amarnath and therefore Amarnath fled 
nath Prasad was working as part time Messenger away . MW - 1 wanted the concerned workman to rc 
cum - Sweeper at Pupri Branch of Vaishally Kshetriya turn back the papers in connection with Mini deposit 
Gramin Bank . Ext. W - 2 dated 23 - 5 - 83 is a letter scheme in possession of Amarnath but the concern 
of appointment issued to the concerned workman by ed workman did not help him in producing thosc 
Vaishally Kshetriya Gramin Bank , Hend Office , papers and subsequently the concerned workman 
Kalambagh Road Muzaffarpur. Ext . W - 2 shows and his mother produced the paper in respect of the 
that the concerned workman had applicd for his small deposit scheine of Amarnath and cast of 
appointment and his application was dated 9 - 5 -83 Rs, 1500 which had been collected by Amarnath out 
and on the basis of the said application of the con of about Rs. 6000 of collection made by Amarnath 
cerned workman , he was engaged as purely part time in the sinal deposit scheine at the instancc of the 
Messenger - cum - Swccper on daily wage basis from Chairman of the Gramin Bank when he had come 
1 -6 -83 . The terms and conditions of his appoint to inspect Pupri branch . MW - 1 has further stated 
ment are set forth in the said appointment lettcr. that the concerned workman was also disclosing the 
He was to be paid the proportionate daily wages secret of the banks transaction to the different 
calculated QRs. 1. 14P. per hour for the duration people. He has stated that the concerned workman 
he was engaged and he was also to be paid wages had got him threatened through some outsider and 
for holidays under N . I. Act including Sunday as if that there was also public complaint against the con 
the day was working day . He was also entitled to cerned workman . He has stated that for all these 
casual leave of 12 days and medical leave of 12 days reasons the concerned workman stopped coming to 
per year . It was also the condition of his services his work and that he had not stopped him from duty . 
that he must obtain prior sanction of the Manager The fact that the concerned workman had himself 
before going on leave and that any unauthorised stopped coming to his duty does not find support 
absence will be deemed abandoning the services. His when we refer to Ext. W - 3 dated 15 - 9 -83. Ext . W - 3 
wages were to be paid once a month on the last is a letter from the G .M , of Vaishally Kshetriya Gru 
working day in a month . It also provides that Vai min Bank Head Office to the Branch Manager Pupri. 
shally Kshetriya Gramin Bank (Staff) Services Re It refers to the appointment letter Ext, W - 2 dated 
gulation was not applicable in the case of the con 23 - 3 - 85 on the basis of which the concerned work 
cerned workman . Therefore there is no doubt that inan was appointed by the Head Office of Gramin 
the concerned workman had been appointed by the Bank as part time Messenger -cum -Swecper . It ap 
Head Office of Vaishally Kshetriya Gramin Bank pears that the concerned workman had written some 
from 1 - 6 -83 on the terms and conditions set forth letter to the General Manager that he has been 
in the appointment letter Ext. W - 2 as part time stopped from work from Pupri branch for his late 
Messenger-cum - Sweeper on a daily wage basis. 

attendance . The General Manager made some quer 
WW - 1 is the concerned workman . He has stated ries to show that the concerned workman was ap 
that he was working in Pupri Branch of Vaishally pointed by the Head Office and as such his stopp 
Kshetriya Gramin Bank as part time Messenger on age of work by the Branch Manager was not justi 
daily wages sincc 5 - 3 -82, by the Manager of Pupri fied and the General Manager had asked th¢ Branch 
Branch of the Bank . It will also appear from his Manager to allow the concerned workman without 
evidence that a letter was issued to him from the any delay to join his duty. MW - 1 has completely 
Head Office of the said Gramin Bank appointing hím shown his ignorance about the receipt of Ext. W - 3 
as Messenger-cum - Sweeper on part time basis . He at the Pupri branch office although the letter way 
has referred to the letter of his anpointmçnt Ext. sont 011 15 - 9 - 83 during which time MW - 1 was posted 
W - 2 . He has stated that on 25 - 11 - 83 his work was at Pupri branch as Branch Manager. It is obvious 
stopped by the Branch Manager of Pupri Branch that MW - 1 is trying to shelve his responsibility as 
without giving him any reason and without giving the concerned workman had not been allowed to 
him any notice prior to the stoppage of his work . join his duties after receipt of the letter Ext. W - 3 . 
He also claim that his 2 months wages which was It will also appear from the evidence of MW - 1 that 
due was not paid hy the Manager. MW - 1 Shri MW - 1 had got another person appointed temporarily 
Ashoke Kumar was posted as Branch Manager at in place of the concerned workman after a week of 
Pupri Branclıof Vaishally Kshetriya Gramin Bank the stoppage of the work of the concerned workman . 
from June , 1983 to January , 1984 . He has stated It appears from his evidence that the said person 
that the concerned workman was working as 

worked for 27 days and thercafter another nerson 
Messenger -cum - Sweerer in Punri hranch of the was appointed who worked for ahout 15 to 20 days 
Bank since hefore his posting at that place. He has and thereafter the person who had worked previous 
further stated that ncar about Santeinber 1983 the ly joined the work on the orders of the Headquar 
concerned workmon was removed from his work . ters but continued to work as Messenger- cum 
He has tried to give reasons for the stopnage of the Swecper . Fxt. W - 1 to W - 1133 series arc 34 rav 
concernod workman from Sontember, 1983. Accord ment vouchess of the Vaishally Kshetriva Gramin 
ing to his evidence formerly Amarnath Prasad bro Bank hy which the wages were naid to the concern 
ther of the concerned workman , was working as ed workman on monthly basis for the days worked 
Messenger-cum -Sweeper in the Pupri Branch prior by him . These are from 5 - 3 -82 to 7 - 9 -83 . Thus 


pears to the Genrk 
from 


hanager 
manman was 
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- 


- 


= 


= 


= - 


= 


= 


a 21, 1990 /4AIT 1, 1912 

1363 
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was finally stopped by the Branch Manager of 
Pupri branch , I hold thereforc that the stoppage of 
the work of the concerned workman was not justi 
fied from 25 - 11 - 83 . 


[99 II - - T3 3 ( ii ) ] 

24 91T TITA 
S = - = - = - = - = - - = -- - -- - - 
the payınent vouchers shows that the concerned 
workman was working on daily wages since before 
his appointment as a part timc Messenger -cum 
Sweeper from 1 - 6 -83 and there is record to the 
cffect that the concerned workman was working in 
Pupri branch since 1 - 1 - 82 although the concerned 
workman had got a regular appointment letter to 
work as a part time Messenger -cum - Swecper on daily 
wage basis trom 1 - 6 - 83 vide Ext. W - 2 he was al 
ready working in Pupri branch of the Bank sinco 
1 - 1 -82 and as such it cannot be said that he had 
worked in the Bank only from 1 - 6 -83 to the date 
of his stoppage of work , Ext . W - 1 service shows 
that the workman was not paid after the month 
of August, 1983 . 


In the result, I hold that the action of thc mana 
gement of Vaishally Kshetriya Gramin Bank in ter 
minating the services of the concerned workman Shri 
Dharamnath Prasad Part time Messenger - cum 
Sweeper posted at Pupri of the Bank with effect 
from 25 -11-83 is not justified . The management is 
directed to reinstate the concerned workman with 
cffect from 25 - 11 -83 and to pay his wages as if he 
had worked altlırough since the stoppagc of his 
work within one month from the date of publication 
of the Award , 

This is my Award , 


I, N . SINHA, Presiding Officer . 

[No. S- 1102517187-D . IV (B ) ] 
76 fit, 4 A , 1990 
T . AT , 1080 — malfita fara afufitore , 1947 ( 1947 T 
14 ) को धारा 17 के अनुमरण मे , केन्द्रीय सरकार भारतीय स्टेट बैंक 
के प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण व 
A FTITINE T. 1 976 # 4792 * # fra FCTT ott 
HirT 47 237177 , 1990 atit Ta hiari 


New Delhi, the 4th April , 1990 


Admittedly no notice or any cause in writing was 
given to the concerned workman as to why his work 
was stopped . The evidence of MW - 1 shows that 
there was some allegation of misconduct on part of 
the concerned workman and that was the reason 
of the stoppage of the concerned workman . It is 
no doubt stated by MWI-- that the management did 
not stop the work of the concerned workman and 
that the concerned workman himself stopped coming 
to his duty , it is evident from Ext. W - 3 that the 
concerned workman had not stopped himself from 
duty but he was stopped by the Branch Manager 
orally and as such the concerned workman had made 
a complaint at the Head Office and therefore the 
General Manager of the Head Office of the Bank 
had directed the branch Manager, Pupri branch to 
allow the concerned workinan to join his duties at 
once but as stated by WW - 1 the Branch Manager 
did not allow him to join his duty . In the terms 
and condition of the appointed letter Ext. W -2 itself 
it is stated that Vaishally Kshetriya Granin Bank 
( Staff ) Service Regulation will not be applicable in 
the case of the concerned workman . The Staff Re 
gulation of Vaishally Kshetriya Gramin Bank , 1980 
in Section 1 ( 3 ) ( a ) provides that the Regulation of 
Vaishally Kshetriya Gramin Bank (Staff ) Regulation 
will not apply to a person employed temporarily on 
daily wages or to a person recruited on a special 
contract . Evcil though the said regulation will not 
be applicable in the case of the concerned workman , 
it will not be legitimate on the part of the manage 
ment to assert that it could terminate the services of 
the concerned workman without even following the 
principles of natural justice . According to the 
cvidence of MW - 1 as I have already stated above, 
the allegation is of misconduct against the concern 
cd workman . The management therefore should 
have framed chargesheet against the concerned 
workman for removing him from his work as he was 
heing removed on the ground of misconduct . The 
management did not issue chargęsheet to the con 
cerned workman . On the other hand the Head 
Office of the Bank had directed to the Branch Mana 
ger of Pupri to allow the concerned workman to join 
his duty as the stoppage of his duty by the Branch 
Manager was not proper in view of the fact that 
the concluCD workman had been appointed from 
the Head Office. The pridence discussed above 
indicating that it was the Pranch M1:1nager of Punri 
branch who wa : taking cliffcrent grounds regarding 
the stonnage of the work of the concerned work 
man . WW - 1 has stated that on 25 -11-83 his work 


$ . 0 , 1080 .-- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) the 
Central Government hereby published the following 
award of the Central Government Industrial Tribunal 
cum -Labour Court No . 1 , Bombay as shown in the 
Annexure in the industrial dispute between the 
employers in relation to the management of State 
Bank of India , and their workmen , which was re 
ceived by the Central Government on 23 - 3 - 90 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

COURT NO . 1 AT BOMBAY 
( PRESIDING OFFICER : JUSTICE S . N . 


KHATRI) 
Reference No. CGIT-42 of 1989 
PARTIES 


State Bank of India , 


VS 


Their Workmen . 


APPEARANCES : 


For the Management : Shri V . M . Laulkar , 

Office Manager , 
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ANNEXURE 


For the Workman : No appearance . 
INDUSTRY : Banking STATE : Maharashtra 
Bombay , the 19th day of March , 1990 

AWARD 
t ho Central Government has referred the follow 
ing industrial dispute to this Tribunal under section 
10 of the Industrial Disputes Act, 1947 , lor adjudi 
cation : 


BEFORE THE PRESIDING OFFICER , CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL -CUN ) 

LABOUR COURT, KANPUR 
Industrial Disppute No. 2 of 1985 

In the matter of Jispute between 
Krishna Kant Sharma, 
So Sh . Rum Kumar Sharma, 
Gram & Post Odlice Churiya Solampur , 
Distt . Jalaun . 


AND 


" Whether the action of the management of 

State Bank of India , Local Head Office , 
Bombay, in deducting the overtime wages 
from the salary of April and May, 1985 
of the following Subordinato Staffs , which 
were already paid to them for working on 
Public Holiday i.e . on ist and 3rd Novem 
ber , 1984 , is legal and justified ? If not, 
to what relief the subordinate staffs are 
entitled to ? " 


The Chairman , 
Chhutrasal Gramin Bank , 
Orai District, Jalaun . 

AWARD 
1. The Central Govt., Ministry of Labour , vide its poti 
fication No. L - 120121460186 -DITA DIV ( A ) datud 6 - 1 -85 
has referred the following disputo for adjudication to this 
Tribunal : 


idstronooi 


Whether tho action of the management of Chhatrasal 

Gramin bank in terminating the services of Sh . 
Krislina Kant Sharma Ex -Clerk w . e .I.. 31 - 12 - 84 , is 
justified ? If not, to what relief tho concerned 

workman is cntitled ? 
2 . In the instant casc on 20 -6 -89, parties filed settloment 
requesting that the reference be decidca in terms of the 
settlement. The scttlenient has duly been verified and 
signed by the parties ropresentatives and by the workman 
too . The terms of settlement in 


Shri A , S . Mane - Watchman 
Shri B . B . Kadam - Watchman 
Shri S . S . Kapose - Watchman 
Shri Pratap Singh - Sweeper 
Shri D . R . Gangude - Electrician 
Shri Tara Singh - Watchman 
Shri R . J . Khanvilkar- Watchman 
Shri K , S , Negi — Watchman 

Shri N . K , Waghelan Sweeper 
10 . Shri R . S . Banwarilal - -Sweeper 
11. Shri N . Prabhu -- Sweeper. 
2 . This case was adjourned as many as 10 times 
to enable the Workinen to file their Statement of 
Claim . Inspite of being served with repeated notice , 
they have not cared to appear before the Tribunal 
to filc their Statement of Claim . It appears that 
they are not interested in pursuing the claim . The 
Bank opposes the claim . In absence of any mate 
rials it is not possible to record a finding that the 
alleged action of the Management was illegal or un 
justified . Eventually , the Workmen are not entitled 
to any relief. Award accordingly . No orders as to 
costs . 

S . N . KHATRI, Presiding Officer. 

[No. L - 12011116189-IR - B , III ] 
S . C . SHARMA, Desk Officer. 


1. It is agreed that the worknian concerned Sh . Krishna 
Kant Sharma will be absorbed afresh with prospective date 
hereafter in the premanent cadre of clerk - cum - Cashier in 
Chhatrasal Gramin baok as per Bank s rules and regulations, 

2 . It is further agreed that the workman concerned , said 
Sh . Krishna Kant Sharma, voluntary relinguishes his claim 
of back wages allowances and the benefity whatsoever, of his 
past temporary sei vices in the Chhatrasal Gramiin Bank and 
as such Sh . Krishna Kant Sharma will never claim the 
same in future . 


Costany relieventually, Manageme 


3 . It is further agreed that the workman concerned Sh . 
Krishna Kant Sharma will be absorbed , as aforesaid , within 

10 days of this settlement. 

4 . Thus this fully and finally resolves the entire matter of 
dispute under reference . 

Thus in view of the above settlement the reference is 
answered accordingly . 

ARJAN DEV , PresiJing Officer 
(No. L -120121460 /86- D .JI( A ) D .IV (A )] 

S . C . SHARMA, Desk Officer 


778 farett, 9 ta , 1990 
$ 1. T. 1081 - natulfru frara afufiTTH , 1947 ( 1947 # T 
14 ) # 1 aro 17 i 1997 Da Er bare for 
के प्रबंधतंत्र के मंबर नियोजकों और उनके कर्मकारों के बोध , अनुसंध 
में निर्दिष्ट भोयोगिक विवाद में केन्द्रीय सरफार प्रौद्योगिक प्रधिकरण 
व श्रम न्यायालय , कानपुर के पंचपट को प्रकाशित करतो है । 


of facem ?, 6 , 1990 
** * T, S . 1082" fire forang faha, 1947 ( 1947 47 
14 ) TOTT 17 TATU HATT TTER AT tea, a 
के प्रबंधतंत्र के मम्बद्ध नियोगकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक अधिकरण नं . 2 , 
बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 20- 3- 90 
* 179 TTT ! 


New Delhi, the 9th April , 1990 
$ .0 , 1081. - In pursuance of Section 17 of the Industrial 
Dispute , Act, 1947 ( 14 of 1947 ) the Contral Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal Cum -Labour- Court Kaupur , as 
shown in the Annexure in the industrial dispute between 
the employers in relation to the management of Chhatrasa ! 
Gramin Bank and their workmen . 


New Delhi, the 6th April , 1990 
S . O . 1082 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal, No. 2 Bombay 


- - -- - 


- 


- - 


- - 


- 


- 


CAT II - -23 3 (11)] 

WTTTY 

- - -- - - 
as shown in th : Annexure , in the industrial dispute 
between the employers in relation to the management 
of Western Railway , Bombay and their workmen , 
which was receivel by the Central Government un 
20 - 3 - 90 , 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , BOMBAY 

Reference No. CGIT -232 of 1987 
PARTIES : 
Employers in relation to the management of 

General Manager , Western Railway , 
Bombay 

AND 

Their workmen . 
APPEARANCES : 
For the Employers : Shri P . R . Pai, Advocatu. 
For the workinen : Shri H . J. Acharya , Advocate . 
INDUSTRY : Railways STATE : Maharashtra 
Bombay , dated the 26th February, 1990 

AWARD 
The Central Government by thcir Order No. 
L -41012 1986 - D . II ( B ) dated 22 -5 - 1987 have re 
ferred the following industrial dispute to this Tribunal 
for adjudication under Section 10 ( 1 ) ( d ) of the lu 
dustrial Disputes Act :-- 
" Whether the action of the management of 

Western Railway in not paying to Shri H .J . 
Acharya , Lab . Supdt., J. R . Hospital, 
Bombay, the full share of the fee received 
by the Railway Administration on account 
of medical facilities extended to the non 
railway patients from 1 - 10 - 1978 ind on 
wards, for the tests conducted by 
Shri Acharya , is justified ? If not, to what 
relicf the concerned workman is entitled , 

and from what date ? " 
2 . The case of the workman Shri H . J. Acharya , 
as disclosed from the statement of claim ( Ex. 2W ) 
filed by him on behalf of Railway Laboratory Staff 
Association as its General Secretary, in short, is 
thus : 
The management of the Western Railway hul 

invited applications for the post of Laboral 
tory Superintendent in 1962 in the scale of 
Rs. 325 - 575 for analysis connected with 
the food , drugs and clinical Biochemistry . 
The workman Shri Acharya who had then 
passed M .Sc. examination possessed the 
necessary experience of more than two 
years , was selected for the said post and 
posted at J. R . Hospital, Bombay from 
6 - 8 - 1962 . He was asked to do biochemical 
analysis and develop public health Labo 
ratory work . Thereafter , he further passoci 
Associationship exan .ination vſ the Instilit 
tion of Chemists ( India ) in malysis of food 
and drugs Biochemical analysis. As such 
thic workman is a qualified Chomist posses 
sing two Post-Graduate degrees. 
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( i ) The said workman , on learning that the 

management is allowing non -railway patient s 
to take the advantage of the facilities avail 
able on payment of certain charges which is 
shared by the management and the workers 
in the ratio of 60 : 40 , rcquested the mona 
gement to share the charges from biochemi 
cal analysis with him , as he was exclusively 
doing that work . However , this demand of 
the workman resulted in carning the displea 
sure from the Hospital authorities, and the 
request of the workman was not considered 
by the dianagement. According to the work 
man , the policy of the management was to 
favour the Doctors. The Insititution of 
Chemises ( India ) also scat a letter to the 
Chairman . Railway Board in that respect. 
However, the management did not pay any 
heed to it. In March 1974 or therebefore , 
the Railway Board haul issued instructious 
to the Zonal Railways to grant a share to 
the non -medical staff , the Chief Medical 
Officer of the Western Railway granted 10 , 
share to non -medical staft . While the work . 
man was pursuing his demand for the share 
through various channels , the J. R . Hospital 
authorities where the workman is employed , 
by its order dated 10 - 10 - 1978 prevented the 
non -medical laboratory staff from signing 
the reports of analysis. This was done with 
the intention to deprive the non -medical 
members to sta , of their share. Prior to 
1978 , the members of non -medical Labora 
tory Staff were signing such reports . The 
said workman thercafter sent a letter dated 
14 - 2 - 1980 to the Chief Medical Officer , and 
also sent a notice through his Advocate on 
6 - 10 - 1980 demanding the share . As he did 
not get any response, he filed a Writ Poti 
tion in the High Court of Bombay in 1981 . 
However, as the Advocate for the manage 
inent made a statement before the High 
Court that the Railway Board would tako 
il decision in the matter , the workman was 
allowed to withdraw that Writ Petition . 
Thereafter , the workman raised an indus 
trial dispute with the Assistant Labour 
Commissioner ( C ) , Bombay . However , 
as thc Conciliation proceedings ended in 
failure , the Central Government was re 

quired to make the reference as above . 
( iii ) Since the workman joined the service in 

1962 he was demanding 40 % of the income 
from the non -Railway patients, but 
he was denied that share . In September 
1975 , the Chief Medical Officer issued an 
order granting the workman 10 % share in 
cominon with other non -mcdical staff. How 
cver, that order was unacceptable to all the 
workmen . The management thereafter raised 
the share of other 1100 -medical staff to 15 
in common from 1978 , but took no decision 
as regards the demand of the qualified 
Laboratory Superintendents at J . R . Hospi 
tal, Bombay and Ajmer . The workman is 
claiming full share of the money realised 
from chemical analysis . However, that was 
clevied to him . The incdical Officers are duly 
compensated hy payment of non - practising 


TH 


1366 THE GAZETTE OF INDIA : APRIL 21 , 1990 /VAISAKHA 1, 1912 (PART II — SEC . 3 ( ü ) ] 
G - - = 

- i - - = = - - = : - = - = - = = 

- = - - - 
allowance . Therefore , the payment of th : 

3. Whether, as per the service conditions and 
share money to the Medical Officers is un 

the category of the workmen to which the 
just , illegal and tantamounts to double puy 

present workman belongs , hc or they are 
ments. The payment to the Medical Officers 

not entitled to any share in non - railway in 
are made by depriving the -medical 

come of hospital etc . ? 
taff of their just and fair share . The work 

Whether the action of the management of 
man has, therefore , claimed the shure as 

Western Railway in not paying to Shri H . J. 
follows : 

Acharya , Lab . Supdt., J . R . Hospital, 
1. Prior to 8 -9 - 1975 40 % of the income 

Bombay, the full share of the free received 
2 . From 8 - 9 -75 to 30 % of the income 

by the Railway Administration on account 
30 - 9 -78 

of micdical facilities extended to the non 

railway patients from 1 - 10 - 1978 and on 
3 . From 1 - 10 - 78 to 20 % of the income 

wards for the tests conducted by Shri 
25 - 9 -85 

Acharya , is justificd ? 
4 . Froni 25 -9 - 85 on 8 % of the income 

5 . If not, to what rcliet the concerned work 
wards 

man is entitled to , and from what date ? 

6 . What Award ? 
The workman , therefore , prayed that the management 
of the Western Railway be directed to pay the 

5 . My findings on the above said Issues are : 
amounts of share to him as above , by passing the 

(1 ) Somc are Workmen . 
necessary orders in the matter. 

( 2 ) Tenable in law , 
3 . The Senior Divisional Medical Officer, on behalf 
of the General Manager, Western Railway, by their 

( 3 ) Are entitled ? 
written statement ( Ex. 3M ) contested and denied 

( 4 ) No. 
thc claim of the workman , and in substance conten 
ded thus ; 

(5 ) As per final order. 

(6 ) As per final order. 
The present reference is not proper and valid 
and is bad in law . The staff involved in this 

REASONS 
reference are not workmen within the 
meaning of the Industrial Disputes Act. ISSUES NOS, 3 , 4 and 5 
The staff involved in this reference are 
governed by the service conditions which 

6 . The workinan concerned Shri H . J. Acharya 
are statutory in nature and the claims put 

filed his affidavit in support of nis casc at Ex, 5 / W . 
forward by them are not covered by any of He was cross -examined on behalf of the Railways . 
the statutory rules or regulations, and as The management filed the affidavit of Dr. H . A . 
such , the claim of the workman is not ten Nagpal, Surgeon , on behalf of the Railways. He was 
able in law . It is true that the Railway ad cross -examined on behalf of the workman , According 
ministration was sharing the income from to the Railway management, as per the service condi 
the outsiders in non - railway cases in the tions and the category of the workmen to which the 
ratio of 60 : 40 with thc workers . It was a present workman and other work men belong, he or 
policy decision taken after the right to prac they are not entitled to any share in the income from 
tice was withdrawn from the Medical Offi non -railway patients . However, absolutely, no docu 
cers . The workman was aware of the service ment has been produced by the Railway manage 
conditions in the organisation vis -a - vis mc nent regarding the service conditions of the workinan 
dical officers. Therefore , by virtue of his in question , or to show that under which conditions 
service conditions, he is not entitled to of service the workmen are not entitled to claim the 
claim any share under the conditions of share as demanded by them . On the contrary , the 
service applicable to the Group C , to which workmen have produced documents to show that the 
the workpian belongs, Vis - a - vis the medical concerned persons are entitled to claim the share as 
officers, he does not have any right to share demanded by then . I will , thereforc, refer to thosc 
the money . As per the service conditions documents first. Ex. 9 is a copy of letter dated 
and category of the workman there is no 25 - 3 - 1974 by the Director of Health addressed 10 
provision under which he or the group he Dr. Malhotra , Chiei Medical Officer, S . E . Railway, 
represcnis , is entitled to claim any share in Calcutta and copy to all C .M .Os. In this letter , the 
the non - railway income of the hospital. The Director of Health inentioned thus : 
authorities of the Railways , therefore prayed 
for the rejection of the workman s prayer . 

" There have been valid allegations against dog . 

tors, that they have cncouraged admission of 
4 . The Issues framed at Ex . 4 are : 

non -railway patients with a vicw to carn 

some morcy in addition to the restricted 
1 . Whither the staff involved in the present 

private practice allowed otherwise." .. ... ... . 
reference are not workmçn within the 
meaning of Industrial Disputes Act ? 

" I would recommend that wc coinpletely debar 
Whether the reference in question is not 

the doctors frojn collecting any share out of 
valid , proper, is bad in law , and is not main 

investigation and operations done for out 
tainable ? 

siders in Railway Hospitals." 


non-rhat they valid all, 
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Thus, as per this letter, even the Doctors are delarreal 

them , the fees charged by the administration 
from claiming any hare in the incomic from thic non 

canuot be apportioucd between the admins 
Railway patients. 

tration and the Laboratory Chemists, since 

according to the service conditions , the 
7 . However , the other cmployees of the Railways 

chemists are not permitted to undertake 
have been authorised to claim such a share as can be 

private practice and charge fee ." 
seen from the following Documents. 

It may be noted that this letter datcd 1 - 2- 1989) by the 
Ex . 10 is a the copy of the letter dated 8 - 9 - 1975 

Dy. Director was circulated by the Chief Medical 
by the Chief Medical Officer to the Additional CMO 

Officer by his letter dated 20 - 12 - 1980 ( Ex. 12 ) 
JRM BCT and cthers. In this letter the Chief Medical 

amongst ACMO , JR Hospital, BCT and others . 
Officer stated thus : 

Therefore , according to the management, the present 
“ There has been representations from the Unions employees are not entitled to claim any share in the 

that para -medical staff like X - Ray staff and income from the Non -Railway patients . However , tlie 
the Lab . Technicians are not getting ary 

subsequent letter dated 13 - 6 - 1980 issued by the Direc 
share from the fees recovered from the 

tor of Health , Ministry of Railways, Railway Board 
Non -Railivay patients. It is suggested that addressed to the Chief Medical Officer, All India 
the fces between the Radiologist Pathologist Railways and Medical Supdt. CLW is important, 
may be sliared with X - Ray staff Lab , Tech This letter runs thus : 
nician , as the case may be, on the basis of 

" Reference Railway Ministry letter of even No . 
75 % 6 and 25 % . However, when the work 

dated 17 - 4 - 1980 , keeping in view the fact 
is done entirely by the Radiologist Patholo 

that Railways have arrived at certain deci 
gist, he should be entitled for 100 % , share." 

sion in regard to apportionment of the Dcc 

tors with 
Thus by this letter dated 8 - 9 -75 ( Ex . 10 ) the one 

class III and Class IV para 

medical staff in consultation with their FA 
suggestion made by the Chief Medical Officer was that 

& CAO , depending on the local conditions, 
the above menticncd technicians should also b gran 

in terms of para . 619 of IRMM . The Rail 
ted the share in the income from the Non -Railway 

way Ministry have decided that cxisting 
patients . However, the other letter ( Ex . 11) dated 

practice may continue as hitherto ." 
22 - 9 - 1979 is 1 very important document. Ex , 11 is a 
true copy of the letter by the Chicf Medical Officer Thus, as per thuis Jetter dated 13 -6 - 1980 which has 
dated 22 - 9 - 1979 addressed to the ACMO , JRH , BCT been issued subsequent to the earlier letter dated 
and others. The opening para o ! this letter roods 1 - 2 - 1980 (Ex . 13 ) . class II and Class IV pura 
thus : 

medical staff are to get as per the existing practice . 

Thus the existing practice prior to the issue of this 
“ The question of sharing of fees received from 

letter dated 13 -6 - 1980 is thus : - - As per the letter 
non - railway cases amongst the doctor para dated 8 - 9 - 1975 ( Fx. 10 ) it was suggested that the 
medical staff and other class IV staff has 

fecs between ihe Radioloyist / Pathologist may be 
been discussed in detail with the representa shared with X -Ray staff Lab . Technician in the in 
tives of the Western Railway Mazdoor 

come from the con -Railway patients, and the other 
Sangh , and it has been decided to further 

letter dated 22 - 9 -1979 ( Ex. 11 ) under which clear 
apportion the fees received by doctor with 

directions were issued by the Chief Medical Officer 
the other staff as under. This will have re 

that 40 % of the Income from the non -Railway pa 
trospective effect from 1 - 10 - 1978 ." 

tients was to be distributed amongst Pathologist. 

Technicians and Class IV employees etc. Therefore I 
The share to be given to Pathology Department is 

find that in view of this letter dated 13 - 6 - 1980 ( Ex . 
thus : 

13 ) the workmen concerned are again made entitled 
" 60 % to the Railway Revenuc . 

to claim the share , as claimed by them . 
20 % to the Pathologist . 
15 % to the Technician . 

8 . The 1911. gement witness Dr, Nagpal stated and 
5 % to the Class IV staff ." 

admitted in his cross-examination thus : - - 
This letter further states that “ this has the concurrence 

There are prescribed charges (Amounts ) laid 
of FA & CAO and supercedes all the previous igstruc 

down for different types of work . At pre 
tions issued in the matter .” Thus, from this Iciter 

sent the amounts are distributed as per the 

ratio – 60 % of the amounts are given to the 
issued by the Chief Medical Officer it is quite clear 

Railway administration and 40 % are distri 
that some share in the income from the Non -Railway 

huted amongst Doctors and workers , ic . 
Patients was granted to Pathologists and Technicians, 
The workman Shri Acharya belongs to Pathology 

2006 to Doctors and 20 % to the workers, 
Department. As such , he and other employees are 

The attention of the witness was drawn to above said 
entitled to claim the share from the income from the 

letter dated 13- 6 - 1980 ( Ex . 13 ) under which the 
non - Railway patients, in respect of the work done by 

existing practice was to continue. The witness stated 
them . 

that this letter was not over -ruled by the authorities 

concerned and this letter was implemented . He further 
7 The managernent is, however , relying ipon the 

stated that the manaopment is still paving the shore to 
letter dated 1 -2 -1980 by the Dy. Director, Railway 

naro -medical staff. Therefore , in view of these ad 
Board addressed to Dr. Briimohan , Chief Medical 

missions mide by the witness for the management 
Officer. By this letter instructions were issued thus :- - 

and the documentary evidence is above . I find that 
" While there is no bar to the qualified chemists the Laboratory Sundt. in question and the other 
signing the report of tests carried out by 

workmen concerned are entitled to claim the share in 


medicathe 
existing-1980 is that was sueista mare 
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not paytee received 


Facilitics 1973 for the these is 


the income from the Non -Rulway patients as per the 
durcctions given in the letter dated 22 - 9 -1979 , which 
was the relrospective cideci dom 1 -10 - 1978 . I film 
that the employees concrned arc entitled to claim 
the share in the income from Non -Railways patient s 
with effect froin 1 - 10 - 1978 and not from 1962 i. e . 
from the year in which the concerned Laboratory 
Supdt. entered in the service , or from the ye : 11 197, 
as clained by him . Therefore , the finding on Isslio 
No . 4 is that the action of the Railway Management in 
not paying to Shri H . J. Acharya , Lab . Supdt, a share 
of the fee received by the Railway administration on 
account of inedical facilities extended to th : 12011 
Railway patients from 1 - 10 - 1978 for the tests cun 
ducted by him , is slot justified , and as such , he is en 
titled to the share as per the said letter dated 
22 - 9 - 1979 (Ey, 11) with cllect from 1 - 10 - 1978 , 
Issues Nos , 4 and 5 are found accordingly . 

9 . As noted above, no documents regardling the 
service conditions of the enployees have becu pro 
duced by the management. Therefore , my finding on 
Issue No. 3 is that the workmen are entitled to clair. 
the share . 
ISSUE NO . 2 

10 . It is contended that the reference in question 
is not valid , proper , is bad in law , and is not main 
tainable . I do not find that it is suffering from any in 
firmities, I, therefore , find it is quite valid , proper and 
not bad in low . Issue No. 2 is found accordingly . 
ISSUE NO . 1 

11 . According to the Railway management, h : 
staff members involved in the present reference are 
not workmen within the meaning of Industrial Dis 
putes Act. The witness of the management Dr. Nagpal 
stated in his cross - examination that he does not know 
which categories of the stall are workinen 
and which are not under the provisions of the Indus 
trial Disputes Act. However, he stated that according 
to him , the Laboratory Sundt. is a workman under the 
Industrial Dispuics Act , The Laboratory Superinten 
dent Shri Acharya stated in his cross -examination that 
the present reierence relates to him only . However, 
he further stated that all workmen concerned in this 
reference are the Railway employees and they are 
governed by the Railway rules and as such this refc 
rence relates to him and some other workmen also . 
He further stated in his cross - examination that ilic staff 
involved in the present reference consists of supervi . 
sory and non - supervisory , and he does not know 
about their cmoluments, T, therefore , find that some of 


these workmun arc workmen and some are not work 
men within the theaning of Section 2 ( s ) of the Indus 
trial Dispules Act. However , i find that the present 
l eference is quite tenable in law cien though some of 
the employees may not be working . As per the do 
finition the term industrial dispute us contained in 
Section 2 ( k ) of the Industrial Disputes Act, an in 
dustrial dispute means any dispute or difference bet 
ween employers and workmen , which is connect : d 
with the employin - nt or non - employment or the terins 
of employment or with the conditions of labour, of uny 
person , Therefore , as the dispute relates to terms of 
cmployment or with conditions of labour , the present 
reference , eventhough the Laboratory Superintendent 
or any other employees may not be workmen , is quito 
tenable in law under Section 10 ( 1 ) ( d ) of the indus 
trial Disputes Act. Therefore , my finding on Issuu 
No . 1 is that the present reference is tenable in law , 
and the Laboratory Superintepdent Shri Acharya is a 
workman under Section 2 ( s ) of the Industrial Dis 
putes Act . 
ISSUE NO . 6 
12 . Therefore , the following Award is passed . 

AWARD 
The action of the management of Western Rail 

way in not paying to Shri H . J. Acharya , 
Lah . Supcrintendent, JR ., Hospital, Bombay , 
the share of the fee received by the Railway 
Administration on account of medical faci 
lities extended to the non - railway paticnts 
from 1 - 10 - 1978 and onwards for the tests 
conducted by him , is not just and proper . 
The action of the management is not paying 
any share to other employees connectel 
with the Laboratory is also not just and 
proper . The Railway management is direc 
ted to make the necessary calculations and 
pay the necessary amounts to the Labora 
tory Superintendent Siri H . J . Acharya , 
due froni 1 - 10 - 1978 and also to the other 
members of Laboratory stuff as per the 
Ictter of the Chief Medical Officer dated 
22 - 9 - 1974 , within three months from to 
day. The parties to bear their own costs of 
this reference , 
P . D . APSHANKAR , Presiding Officer 
(No. L - 4101219 /86 - D . IT ( B ) ( Pt.) ] 

HARI SINGH , Desk Officer 
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